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SUMMARY OF EPA RATING DEFINITIONS*

This rating system was developed as a means to summarize the U.S. Environmental Protection Agency’s 
(EPA) level of concern with a proposed action.  The ratings are a combination of alphabetical categories for 
evaluation of the environmental impacts of the proposal and numerical categories for evaluation of the 
adequacy of the Environmental Impact Statement (EIS). 

ENVIRONMENTAL IMPACT OF THE ACTION 

“LO” (Lack of Objections) 
The EPA review has not identified any potential environmental impacts requiring substantive changes to the 
proposal.  The review may have disclosed opportunities for application of mitigation measures that could be 
accomplished with no more than minor changes to the proposal. 

“EC” (Environmental Concerns) 
The EPA review has identified environmental impacts that should be avoided in order to fully protect the 
environment. Corrective measures may require changes to the preferred alternative or application of 
mitigation measures that can reduce the environmental impact.  EPA would like to work with the lead agency 
to reduce these impacts. 

“EO” (Environmental Objections) 
The EPA review has identified significant environmental impacts that should be avoided in order to provide 
adequate protection for the environment.  Corrective measures may require substantial changes to the 
preferred alternative or consideration of some other project alternative (including the no action alternative or 
a new alternative).  EPA intends to work with the lead agency to reduce these impacts. 

“EU” (Environmentally Unsatisfactory) 
The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are 
unsatisfactory from the standpoint of public health or welfare or environmental quality.  EPA intends to work 
with the lead agency to reduce these impacts. If the potentially unsatisfactory impacts are not corrected at the 
final EIS stage, this proposal will be recommended for referral to the Council on Environmental Quality 
(CEQ). 

ADEQUACY OF THE IMPACT STATEMENT 

Category “1” (Adequate) 
EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative and 
those of the alternatives reasonably available to the project or action. No further analysis or data collection is 
necessary, but the reviewer may suggest the addition of clarifying language or information. 

Category “2” (Insufficient Information) 
The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should 
be avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably 
available alternatives that are within the spectrum of alternatives analyzed in the draft EIS, which could reduce 
the environmental impacts of the action.  The identified additional information, data, analyses, or discussion 
should be included in the final EIS. 

Category “3” (Inadequate) 
EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the 
action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum 
of alternatives analyzed in the draft EIS, which should be analyzed in order to reduce the potentially significant 
environmental impacts. EPA believes that the identified additional information, data, analyses, or discussions 
are of such a magnitude that they should have full public review at a draft stage. EPA does not believe that the 
draft EIS is adequate for the purposes of the NEPA and/or Section 309 review, and thus should be formally 
revised and made available for public comment in a supplemental or revised draft EIS. On the basis of the 
potential significant impacts involved, this proposal could be a candidate for referral to the CEQ. 

*From EPA Manual 1640, Policy and Procedures for the Review of Federal Actions Impacting the Environment. 1-4
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Exhibit A 

California Department of Fish and Wildlife 
 Rancho Jamul Ecological Reserve 

Background 

Rancho Jamul Ecological Reserve (RJER) became a property of the State of California, Department of Fish 
and Wildlife (Department) in January 1998, following title transfer from the Trust for Public Lands, which 
purchased the property from the Daley family in 1997. Acquisition and preservation of the lands that 
became RJER was driven by San Diego County’s Multiple Species Conservation Program (MSCP). The 
development of the county MSCP was pursuant to Section 10(a) of the federal  Endangered Species Act 
of 1973 (as amended), and the California’s Natural Communities Conservation Program Act of 1992 (as 
amended). The reserve was acquired in phases, expanding from the original 2,275 acres to 
approximately 5,700 acres presently. It was designated an ecological reserve in August 2000.
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The conservation and management of RJER is a central part of the MSCP’s Metro-

Lakeside-Jamul unit. Fragmentation of habitats represents the greatest threat to 

protecting the full spectrum of the County’s unique and sensitive wildland resources.  

The reserve connects the San Diego National Wildlife Refuge (SDNWR) lands of the 

United States Fish and Wildlife Service (USFWS) to the northwest, County and City 

(San Diego, Chula Vista) open space lands to the west, the Bureau of Land 

Management (BLM) to the south, and Department’s Hollenbeck Canyon Wildlife Area to 

the east. Preserved land continuity is necessary to preserve large contiguous home-

range territories required by species such as mountain lion, American badger, and 

golden eagle, as well as protecting migration corridors and genetic linkages necessary 

to keep gene pools from bottle necking, isolating subpopulations and making them 

vulnerable to threats such as wildfires and drought. 

The RJER is host to a multitude of past and ongoing conservation biology related 
research efforts, in coordination with federal, state, and local governments; universities, 
and non-government conservation organizations.  These efforts assist conserved land 
managers to identify and apply best management practices to specific habitat units in 
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order to restore, enhance, and manage habitats in support of listed and sensitive wildlife 
resources.   

Located within RJER, the Conservation Education Center (CEC) functions as office and 
equipment space for Department reserve management staff, as well as USFWS and 
BLM staff. The CEC also houses the Department’s partners in education and 
community outreach services. This grant-funded program is administered by a locally 
based non-profit organization, which delivers services to all three agencies. The 
program provides field trip opportunities to local area schools, teaching children natural 
history, biology, ecology, and watershed based conservation concepts, as well as 
coordinating community education, connecting people to their conserved lands.  

Environmental Setting 

RJER lies within the 93,000 acre Otay River Watershed, and is traversed by two major 
drainages, which flow towards the south and southwest, eventually merging beyond the 
reserve and flowing into the Lower Otay Reservoir. One of these drainages, Jamul 
Creek, is a seasonal tributary that drains the northern portion of the reserve, and has a 
contributing drainage basin (the Jamul Subbasin) of approximately 7,795 acres. Two 
branches of the creek enter into the property from the east (HCWA) through culverts 
underneath SR 94. The northern branch flows directly southward, between the Jamul 
Mountains to the west and the more gentle hills of the reserve to the east, and merges 
with the southern branch (main trunk), which flows towards the southwest along a broad 
plain that accommodates the CEC.  

The second major drainage of RJER, Dulzura Creek, is located southeast of Jamul 
Creek, and drains the southeastern portion of the reserve. This tributary has a 
contributing drainage basin (the Hollenbeck Subbasin) of approximately 31,713 acres. 
The northern branch of Dulzura Creek enters into RJER from the HCWA through a 
culvert underneath SR 94, and flows in a southwesterly direction until it joins the main 
tributary. This main branch of Dulzura Creek serves as a conduit (shut off at present) for 
transporting water from Barrett Lake to Lower Otay Reservoir, both of which are 
operated by the City of San Diego. It flows along SR 94 from the southeast and flows 
into the southeastern corner of the reserve through a culvert, and then heads southwest 
along a broad valley between rolling hills. It continues downstream (westbound) along 
Otay Lakes Road where it joins with Jamul Creek approximately three miles from Hwy 
94. Mean daily flow data recorded between 1940 and 1997 by a stream gauge located
just below the confluence of Jamul and Dulzura Creeks indicate that the flow rate 
ranges seasonally from approximately 5 cubic feet per second (cfs) in October to 68 cfs 
in March (Wildlands Inc., 1999).  

The condition of these two major drainages has improved tremendously since cattle 
were removed when the area was proposed for acquisition (1996) and since Wildlands 
Inc. began their restoration efforts in 2000. Past grazing practices and agricultural uses 
left the creeks denuded, entrenched and disconnected from adjacent terraces, thereby 
reducing the heterogeneity of the riparian habitat, reducing native species diversity, and 
increasing the number of non-native plants along the riparian corridor (Wildlands Inc., 
1999). Restoration and enhancement efforts have expanded the floodplains, 
established overflow channels, removed exotics, restored native vegetative cover and 
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increased riparian structural diversity. These efforts have enhanced breeding and 
foraging opportunities for native fauna that is dependent on multiple level riparian 
habitats. To date, the mitigation bank has restored over 55 acres of wetland habitats 
within RJER, and plans to restore the remaining 26 acres of stream, riparian and 
wetland habitats within the Bank’s easement are being finalized.   

Additional restoration efforts to restore stream and riparian segments outside of the 
easement, but within the boundaries of RJER, are also ongoing. River Partners, a non-
profit organization, has been implementing several restoration efforts on and off 
Department’s south county conserved lands, as part of a larger Otay River watershed 
regional area plan. This regional effort includes a 60 acre riparian habitat restoration 
and enhancement effort on RJER, which began in 2013 and covers the longest 
remaining portion of Jamul Creek/Otay River outside of the mitigation bank easement.  

Other aquatic habitats in the form of artificial ponds can be found at RJER. Presumably, 
these ponds were developed to support livestock and agricultural uses. Highline ditches 
historically carved into the hillslopes functioned to capture overland surface flows and 
channel water into the ponds. The water levels in two of the ponds can be 
supplemented using groundwater supplies, and another pond is an excavated 
depression (a ‘sump’) within the floodplain of Jamul Creek. The water level in this pond 
is the exposed surface of the groundwater table. Earthen dams installed across existing 
stream channels formed the remaining ponds, which filled via the capture of in-stream 
flows, historically supplemented by the highline ditch system. These ditches have been 
allowed to slough and erode, and no longer function to re-route overland flows into the 
ponds. The temporarily captured overland flows now seep into the soils immediately, 
thus helping to maintain relatively stable groundwater levels within the basin.  

Altered hydrological stream functions, particularly water impoundment facilities, provide 
habitat for non-native aquatic species. All non-native species compete for food 
resources with the native species. Non-native species such as bullfrog, African-clawed 
frog, sunfish, bass and crappie are ravenous predators, known to consume native 
snakes, toads, turtles, birds, and even small mammals. Non-native fish species can be 
eliminated from aquatic habitats which can be dried, either naturally or by pumping. 
Non-native frogs and crayfish numbers can only be controlled by seasonal drying of 
man-made aquatic habitats, and through active removal from aquatic habitats that 
cannot be pumped dry. Native toad species in these arid climates generally achieve 
terrestrial mobility within 30-60 days, depending on conditions. The non-native frogs are 
dependent on standing water for longer periods than the native species, taking 90+ 
days for bullfrog tadpoles to reach terrestrial mobility.  

During the period 1998-2001, as part of a multi-agency coordinated effort, the United 
States Geological Survey (USGS) began work assessing the existing aquatic habitats 
within the reserve. Seven of the largest ponds were surveyed for aquatic species, and 
actions were taken to eliminate or reduce the non-native aquatic species, specifically by 
re-establishing a more natural hydrology, allowing the ponds to dry seasonally.   

For the purposes of establishing a baseline to which all future reserve management 
efforts could be gaged, the multi-agency coordinated efforts which began in 1998 grew 
into a full scale property wide biodiversity analysis in 2001. The resulting biodiversity 
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baseline inventory included all plants, invertebrates, avifauna, herptofauna, and 
mammalian species which could be detected employing the various survey methods in 
use at the time.   

Unfortunately, much of the existing mature coastal sage scrub and chaparral habitats 
within the reserve were heavily damaged by wildfire in October of 2003. Monitoring 
efforts to gage the recovery of the reserve’s wildlife resources were re-initiated 2004 
through 2006.  The property burned again in 2007, followed by additional monitoring 
efforts (property specific and regional), some of which are ongoing.  The two large-scale 
wildfires resulted in the extirpation of a handful of rare and sensitive species from the 
reserve.  Efforts to re-establish sensitive species populations lost to wildfire and other 
causes are ongoing.   

Aquatic Species Impacted, or at Risk of Impact: 

When the aquatic resources analysis began in 1998, seven non-native aquatic species 
were found in the various ponds.  The north pond was home to four of these:  swamp 
crayfish (Procambarus clarkia), green sunfish (Lepomis cyanellus), African-clawed frog 
(Xenopus laevis), and bullfrog (Rana catesbeiana). With the exception of the ‘sump’ 
pond, which cannot be pumped dry, and the cistern pond, which is necessary for area 
fire control, the five remaining ponds were allowed to dry naturally, or were pumped dry 
in early 1999, before the rains.  Other ponds also supported non-native fishes, including 
bluegill sunfish (Lepomis macrochirus), largemouth bass (Micropterus salmonoides), 
black crappie (Pomoxis nigromaculatus), black bullhead (Ameriurus melas), and 
mosquito fish (Gambusia affinis), evidencing the ponds were wetted year round. Pond 
drying efforts resulted in the permanent disappearance of all non-native fish species 
from the five ponds, and a significant, albeit temporary, reduction in the non-native 
crayfish and predatory frog populations. Currently, only mosquito fish are still found at 
RJER, and only in the sump pond. Non-native species control efforts (removal and 
seasonal drying) have remained periodic, but ongoing. 

It is unclear why drying the ponds for a single year was successful in preventing the 
ponds from holding water year-round in subsequent years. It is noted that 2002 and 
2003 were below normal rainfall years, and it may be that whatever clay or bentonite 
layer was in the ponds may have cracked or degraded during the dry-down periods. The 
ponds, however, have maintained the more desired natural hydrology needed by the 
native species, becoming wetted only in the rainy season and drying up shortly after the 
rains cease. The ponds were re-sampled for aquatic resources following dry-down and 
rewetting. By 2001, four native aquatic species were found to be present in the ponds, 
and only the north pond hosting all four species. The native species include western 
spadefoot toad (Spea hammondii), western toad (Bufo boreas), Pacific treefrog (Hyla 
regilla), and two-striped garter snake (Thamnophis hammondii).  

Amphibians, and reptiles to a slightly lesser extent, are sensitive to water quality issues. 
Studies find significant correlations between ammonia, phosphorous, particulates, 
biological oxygen demand, and total nitrogen levels and anuran development, resulting 
in lower anuran diversity, density, and reproductive success.  
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Western spade foot toad:    Periodic monitoring by USGS finds the majority of positive 
detections of western spadefoot toad have been observed at the two pitfall arrays 
located most proximal to the north pond (61% of the records in just 8% of the arrays).  
As the only site in the immediate area that can hold standing water long enough to host 
amphibians from egg to terrestrial stage, this pond may be the most important 
breeding/rearing site at RJER for this species.   

The western spadefoot toad is designated a State Species of Special Concern, and is 

under review for listing as ESA-threatened or endangered.  On July 1, 2015, the 2012 

petition to list western spadefoot toad was found to present substantial scientific or 

commercial information indicating that the petitioned action may be warranted for the 

western spadefoot toad. The species is officially entered in the Federal Register as 

Under Review (12 month) for potential listing as ESA-threatened or endangered. 

Two striped garter snake:  California State Species of Special Concern. This species 
forages primarily in water. 

Western pond turtle:  Jamul Creek is considered a better candidate than Dulzura 
Creek for the protection of existing native aquatic species, and for the re-introduction of 
extirpated rare, threatened, and endangered species. Dulzura Creek is employed for 
water conveyance between Barrett Lake and the Otay Reservoirs. These water transfer 
patterns are not managed to mimic the natural hydrograph of the arid southwest, 
making non-native aquatic species populations more challenging to control in Dulzura 
creek. Water quality changes are introduced by the transfer of water from one 
watershed to another via the use of the flumes and man-made canals prior to entering 
the Dulzura Creek stream channel.  Western pond turtles are known to be sensitive to 
unbalanced levels of dissolved oxygen, pH, turbidity, nitrate, and phosphate levels. 
Monitoring water quality for pond turtle habitat management is recommended. Lead and 
aluminum level monitoring is also recommended for areas influenced by upstream 
urbanization.  

The western pond turtle is designated a State Species of Special Concern, and is under 
review for listing as ESA-threatened or endangered as of April 10, 2015. 
http://ecos.fws.gov/tess_public/profile/speciesProfile?spcode=C06B 

Since 2001, much of the stream restoration work at RJER has been completed, and 
actions taken to reduce and control invasive aquatic species in Jamul Creek have been 
implemented. As of October 2014 a small number of male and female western pond 
turtles were translocated from an adjacent watershed to the Jamul Creek sub-basin 
within the reserve. Preliminary baseline data was collected from each pond turtle prior 
to translocation. The pond turtles were fitted with telemetry units to facilitate careful 
monitoring of their activities and locations. A handful of additional turtles were 
translocated from the same donor population in 2015. As of late 2015, two of these 
pond turtles have migrated from their translocation site to nearby instream pools within 
Jamul Creek. Monitoring continues for this population.  

Other species which could be affected:  RJER supports a high diversity of bat 
species including twelve of the sixteen species commonly found in the county, and one 
of the rare visitors, the big free-tailed bat (Nyctinomops macrotis) (USGS 2002). 
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Species detected within RJER include the pallid bat (Antrozous pallidus), Townsend’s 
big-eared bat (Corynorhinus townsendii), big brown bat (Eptesicus fuscus), hoary bat 
(Lasiurus cinereus), four species of little brown bats (Myotis californicus, M. ciliolabrum, 
M. evotis, and M. yumanensis), western pipistrelle (Pipistrellus hesperus), and three 
species of free-tailed bats (Eumops perotis, Nyctinomops femorosacca, and Tadarida 
brasiliensis).Dulzura Creek, Jamul Creek, and the artificial ponds are the most important 
elements of bat foraging habitat in RJER because they provide drinking water, and are 
a good source of aquatic–emergent insects.  

Survey data has documented the presence of least Bell’s vireo (Vireo bellii pusillus) a 
Federal and state listed endangered species along much of Jamul and Dulzura Creeks. 
Critical habitat is designated along Jamul Creek for this species. In addition, the 
California gnatcatcher is known to occur just downstream of the proposed 
wastewater/stormwater treatment facility and critical habitat is present juxtaposed to 
Jamul Creek. 

The arroyo toad is also listed as endangered under the ESA, and is a state designated 
Species of Special Concern.  Notes from the August 13, 1989 Wildlife Conservation 
Board meeting during funding evaluation of the RJER expansion 1 specifically identify 
the potential for the re-introduction of the federally endangered arroyo toad as reason to 
support expansion funding. Segments of Jamul and Dulzura creeks restored via the 
mitigation bank provide suitable habitat and potential reintroduction sites for this 
species.  

This list is not intended to be a full list but a partial list of species that may be at risk and 
impacted by the management of wastewater and stormwater from the JIV tribal 
property. Changes to the natural hydrograph and/or changes to stream and ground 
water quality could affect vegetation health, impact channel systems, and degrade 
sensitive habitat including designated critical habitat for the least Bell’s vireo and 
California gnatcatcher.  
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Comment Letter #3 
 

DIANNE JACOB: SUPERVISOR, SECOND DISTRICT 
SAN DIEGO COUNTY BOARD OF SUPERVISORS  
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Comment Letter #4 
COUNTY OF SAN DIEGO: 

PLANNING & DEVELOPMENT SERVICES 
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Comment Letter #5 
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Jamul	Dulzura	Community	Planning	Group	
P.O.	Box	613	•	Jamul,	CA	91935	

1	

April	27,	2016	

John	R.	Hay	
Associate	General	Counsel	
1849	C	Street	NW,	Mail	Stop	#1621	
Washington,	DC	20240	
John_Hay@nigc.gov	

Dear	Mr.	Hay:	

RE:			 Draft	Supplemental	Environmental	Impact	Statement	for	Jamul	Indian	Village	
Proposed	Gaming	Management	Agreement	

After	reviewing	the	Supplemental	Environmental	Impact	Statement	(SEIS)	in	detail	the	Jamul	
Dulzura	Community	Planning	Group	(JDCPG)	continues	to	find	that	the	SEIS	is	flawed	in	many	
areas	and	maintains	its	position	urging	denial	of	the	proposed	Gaming	Management	Agreement	
between	the	Jamul	Indian	Village	and	San	Diego	Gaming	Ventures.		

In	its	opening	paragraph,	Section	1.1	of	the	SEIS	the	SEIS	states	“This	Supplemental	
Environmental	Impact	Statement	(SEIS)	has	been	prepared	to	address	revisions	to	the	Proposed	
Action	previously	addressed	in	the	Final	Environmental	Impact	Statement:	Jamul	Indian	Village,	
which	was	completed	in	2003.”	The	paragraph	ends	with	“Thus,	the	scope	of	the	current	
Proposed	Action	is	limited	to	the	Gaming	Management	Agreement	(GMA)	between	JIV	and	the	
proposed	operator	(San	Diego	Gaming	Ventures	[SDGV])	subject	to	approval	by	the	National	
Indian	Gaming	Commission	(NIGC).”	These	two	sentences	clarify	that	the	JIV	is	still	not	
addressing	the	off-reservation	impacts	as	required	by	the	compact	agreement,	but	plans	to	
move	forward	with	opening	the	gaming	facility.			

It	must	be	noted	that	while	much	time	and	effort	has	been	spent	going	through	the	motions	of	
conducting	a	proper	EIS,	and	in	the	preparation	of	many	documents	in	the	time	between	2003	
and	present,	little	has	changed	in	the	gaming	facility	plan	since	2003.		Documentation	
submitted	by	JIV	continues	to	be	inconsistent	and	riddled	with	false	statements.		Please	
observe	section	1.3	of	the	SEIS	document	that	states	in	paragraph	two	the	original	design	
proposed	in	2003	included	a	205,194	square	foot	gaming	facility.		Paragraph	5	of	the	same	
section	states	the	size	of	the	current	gaming	facility	will	be	203,000	square	feet.		Paragraph	5	
claims	this	is	a	53%	size	reduction.		Changes	to	the	project	design,	and	planned	mitigation	
proposed	by	JIV	still	fail	to	adequately	address	most	of	the	same	major	off-reservation	impacts	
identified	in	2003.	These	same	concerns	have	been	consistently	restated	by	the	JDCPG	in	every	
response	document	to	date.	

Again,	for	the	record,	here	is	a	partial	list	of	major	concerns	and	off-reservations	impacts	
previously	identified	that	are	in	need	of	mitigation.	
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Jamul	Dulzura	Community	Planning	Group	
P.O.	Box	613	•	Jamul,	CA	91935	

2	

Wastewater	concerns	(4.9.2)		
Wastewater	concerns	include	problems	with	potential	discharge	from	on-site	water	treatment	
system,	inadequate	separation	of	static	groundwater	from	effluent	disposal	fields,	lack	of	
adequate	percolation	rates	in	disposal	fields,	proximity	of	seepage	pits	to	Willow	Creek,	and	
effective	storm	water	treatment	strategies	among	other	wastewater	concerns.		

The	most	recent	examination	of	the	proposed	onsite	water	treatment	system	(OWTS)	was	
completed	by	Black	&	Veatch	who	were	unable	to	determine	the	efficacy	of	the	system	due	to	
the	limited	information	provided	by	the	gaming	facility.	They	were	unable	to	determine	if	the	
system	could	treat	the	anticipated	volume	of	waste	and	additional	information	was	requested	
from	the	gaming	facility.	The	request	was	refused.	The	system’s	treatment	of	brine	water	and	
raw	water	discharge,	as	well	as	the	treated	water	discharge,	may	well	be	the	greatest	concern.	
If	the	subsurface	disposal	system	is	not	designed/reviewed/approved	properly	and	does	not	
work,	there	is	no	proposed	backup	or	expansion	system.		Groundwater	contamination	and	
surface	water	contamination	of	Oak	Creek	and	the	downstream	properties	is	a	real	
possibility.		They	propose	a	shallow	subsurface	disposal	system	rather	than	a	deeper	horizontal	
seepage	pit	system	which	may	result	in	the	shallow	surface	soils	which	are	more	likely	
underlain	by	dense	granite	formations	that	will	not	percolate.	

There	is	no	offer	of	third-party	oversight	in	the	operation,	only	submittal	of	reports.		This	
dependence	upon	their	self-monitoring	and	a	lack	of	independent	reporting	puts	the	greater	
community	at	risk	including	a	key	resource,	Otay	Lakes,	the	water	supply	for	City	of	San	Diego.	
In	summary,	without	plans	and	calculations	being	provided	for	a	complete	third	party	review,	
and	without	any	way	to	enforce	the	proposed	mitigation	measures,	this	document	has	very	
little	value	to	insure	that	the	JIV	designs,	constructs,	or	operates	an	adequate	sanitary	disposal	
system.	In	the	event	of	future	operational	issues	there	is	no	plan	of	expansion	included.		
California	Fish	and	Wildlife	addresses	these	same	concerns	in	their	April	13,	2016	letter	to	the	
US	EPA	and	JIV	Development	Corporation.	

Water	Resources	(4.3)	Groundwater	(4.3.2)		
Because	so	many	of	our	residents	are	entirely	dependent	upon	groundwater,	it	is	imperative	
that	no	groundwater	ever	be	used	in	this	facility	or	any	future	facility	associated	with	this	
commercial	development.	Population	growth	coupled	with	the	extreme	drought	conditions	in	
our	State,	have	caused	many	residents’	wells	to	go	dry.		

As	previously	stated	in	section	4.9.2	in	our	discussion	on	wastewater,	we	need	to	reiterate	the	
necessity	that	additional	measures	and	independent	monitoring	of	the	wastewater	need	to	be	
taken	to	ensure	the	quality	and	quantity	of	our	groundwater.	
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Traffic	impacts	(4.8.1)		
Traffic	issues	may	well	be	the	most	severe	immitigable	negative	impact	on	our	community.	The	
Caltrans	mitigation	measures	for	five	intersections	on	SR-94	and	the	two	ingress/egress	
proposals,	are	woefully	inadequate	to	address	the	major	off-site	impacts	on	our	roads.		
When	9000+	cars	are	added	to	the	already	overburdened	rural	highway	94,	the	stress	and	
impact	will	be	enormously	felt	on	many	of	the	County	roads.	Proctor	Valley	Road	and	Otay	
Lakes	Road	could	be	expected	to	supply	major	access	from	the	South	Bay	to	the	proposed	
casino	by	patrons	and	employees	alike.	Neither	of	these	roads	is	capable	of	large	increases	in	
traffic	without	costly	major	improvements.	The	SEIS	does	not	address	these	important	
corridors,	even	though	our	JDCPG	has	met	with	the	JIV	and	Caltrans	and	consistently	pointed	
out	that	these	two	roads	need	to	be	improved	for	safety	of	the	prospective	patrons	of	the	
casino	and	members	of	our	community	who	use	these	roads	in	their	daily	commute.		

The	proposed	casino	will	more	than	double	the	Average	Trips	per	Day	on	SR94,	a	route	that	
currently	has	a	rate	of	fatal	accidents	per	mile	five	times	the	county	average.	Accidents	and	
emergencies	will	force	drivers	to	search	for	alternative	routes	on	slower,	narrow,	winding	
County	roads	or	to	attempt	to	find	shortcuts	through	backroads.	It	is	important	to	remember	
that	Jamul	is	unique	and	does	not	have	sufficient	alternative	circulation	routes	for	emergency	
situations.	Such	emergencies	are	compounded	by	these	narrow	two-lane	roads.		It	is	important	
that	these	roads	be	brought	up	to	a	safety	standard	that	will	be	able	to	handle	the	immense	
increase	in	traffic	that	is	expected.		

Our	JDCPG,	after	gathering	input	from	our	community,	worked	with	the	County	on	a	matrix	of	
31	County	road	intersections	and	segments	that	could	be	severely	impacted.	This	matrix	is	
attached	to	this	document.	The	SEIS	needs	to	address	these	off-site	impacts	generated	by	the	
proposed	gaming	facility.	To	highlight	a	few	for	you:	The	matrix	includes	Steele	Canyon	Road	
where	it	intersects	with	Willow	Glen	Drive	to	Jamul	Drive,	which	is	already	above	capacity	due	
to	drop-offs	and	pick-ups	at	Jamacha	Elementary	School.	It	will	need	additional	lanes	to	
accommodate	the	traffic.	Jamul	Drive	from	Lyons	Valley	Road	to	Steele	Canyon	is	very	curvy	
and	narrow	and	must	be	widened	as	it	will	be	used	as	an	alternative	detour	to	avoid	traffic	
congestion	on	SR-94.	Willow	Glen	to	SR-54	also	services	Sycuan	Casino	and	is	already	at	
capacity.	We	have	a	very	serious	problem	at	SR-94	and	Vista	Sage	which	has	been	the	scene	of	
many	accidents.	It	needs	a	continuous	left	turn	lane	on	SR94	westbound	and	eastbound	or	at	
the	minimum	a	left	turn	lane	westbound.	Almost	as	severe	is	the	SR-94	and	Vista	Diego	Road	
which	has	extreme	site	distance	problems	and	needs	a	left	turn	lane	plus	acceleration	lanes	
going	westbound.	Scheduled	in	the	future	is	the	re-configuration	and	re-alignment	of	the	
intersections	of	Honey	Springs	Road	and	Otay	Lakes	Road,	but	with	the	increase	in	traffic,	
especially	from	South	Bay	and	Tecate,	this	must	be	completed	as	part	of	the	traffic	mitigation	
before	more	people	are	killed.	We	have	gone	into	detail	on	the	attached	matrix,	and	would	
urge	you	to	insist	these	roads	are	safe	before	the	proposed	casino	is	opened.	
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Increased	traffic,	due	to	the	proposed	gaming	facility,	will	severely	and	negatively	impact	the	
ability	of	SR	94	to	handle	the	anticipated	traffic	volumes.	The	increased	level	of	wear	and	tear	is	
expected	to	hasten	road	degradation.		This	will	have	impact	on	the	International	Port	of	Entry,	
community	wildfire	evacuation,	and	emergency	services	response.		SR94	serves	as	a	primary	
access	to	the	Mexican	border	and	congestion	will	impede	the	ability	of	the	government	to	
maintain	operational	control	in	national	security	matters.	

Please	see	attached	matrix	of	Impacts	from	JIV	to	SR-94	&	Feeder	Roads.	

By	far	the	most	significant,	immitigable,	negative	impact	to	our	rural	community	is	TRAFFIC!	

Air	Quality			(4.4)	
In	Sections	4.4.1.1	through	4.4.1.8,	the	SEIS	discusses	various	Air	Pollutants.	The	majority	of	
these	pollutants	come	from	motor	vehicles,	including	diesel	motor	vehicles.	Sections	4.4.2.1	
through	4.4.2.4	discuss	Federal	&	State	Regulations	of	Air	Quality.	Currently,	prior	to	opening,	
the	Gaming	Facility	site	meets	most	of	the	federal	standards	for	criteria	pollutants.	These	are	
measured	by	the	nearest	monitoring	station	located	in	El	Cajon,	over	7	miles	away	from	the	
site.	If	air	quality	is	currently	marginal,	and	the	Gaming	Facility	adds	an	additional	9000	vehicle	
trips	daily,	plus	diesel	utility	vehicles,	air	quality	within	the	entire	Jamul	Dulzura	area	will	be	
significantly	degraded	to	a	dangerous	level.	Lack	of	local	monitoring	receptors	is	a	flaw	in	both	
the	analysis	and	future	comparable	data.		

Biological	Resources	4.5	

The	Gaming	Facility	site	is	adjacent	to	the	Rancho	Jamul	Ecological	Reserve,	the	Hollenbeck	
Canyon	Wildlife	Area,	and	the	U.S.	Fish	&	Wildlife	Reserve.	The	Willow	Creek	riparian	corridor	
with	Southern	Coast	Live	Oak	runs	through	the	facility	and	adjacent	to	it.	These	protected	and	
open	spaces	have	allowed	wildlife	and	migratory	movements.	The	area	surrounding	the	Gaming	
Facility	site	is	located	within	a	“core	biological	area”	of	San	Diego	County	as	determined	by	the	
Multiple	Species	Conservation	Program	(MSCP)	that	supports	numerous	threatened	and	
endangered	animal	and	plant	species	such	as	the	coastal	California	gnatcatcher,	Quino	
checkerspot	butterfly,	San	Diego	horned	lizard	and	San	Diego	fairy	shrimp.		

Section	4.5.2	refers	to	over-grazing	creating	the	decimation	of	the	Quino	checkerspot	butterfly	
and	California	Gnatcatcher.	Both	can	be	reestablished	if	given	the	biological	opportunity	erased	
by	the	Gaming	Facility.		

Golden	Eagle	pairs	are	located	in	the	Rancho	Jamul	Ecological	Reserve	and	Hollenbeck	Canyon	
Wildlife	area.	Threatened	Burrowing	Owl	species	are	prevalent.	The	huge	increase	of	night	
traffic	between	these	preserves	from	the	Gaming	Facility	will	have	a	deadly	effect	on	all	
wildlife,	including	the	endangered	species.	Several	endangered	species	are	listed	as	not	being	
observed	within	the	Gaming	Facility	site	during	multiple	studies.	These	studies	were	conducted	
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during	non-breeding	seasons.	Immediately	thereafter,	construction	to	the	facility	began.	
Biologists	have	determined	that	the	noise	from	construction	has	prevented	breeding	pairs	from	
choosing	the	area	for	nesting.		Again,	our	concerns	about	biological	impact	have	been	ignored.	
Section	5.2.4.2	states	during	construction,	noise	barriers,	either	natural	or	man-made,	would	be	
used	to	reduce	noise	from	heavy	machinery.	This	never	happened.	The	noise	from	machinery	
was	nearly	constant	and	extreme.	There	were	no	noise	barriers.	If	there	were	migratory	
endangered	wildlife	adjacent	to	the	Gaming	Facility,	construction	guaranteed	its	elimination.	
The	fact	stands	that	the	combined	impacts	of	cars,	buses,	trucks,	human	activity,	light,	and	
noise,	will	render	the	conservation	and	regeneration	of	parcels	adjacent	to	the	project	
unsuccessful.	

Visual	Resources	AKA	Dark	Skies	(4.10.3)	

The	County	of	San	Diego	has	designated	the	Jamul	Sub-Region	as	a	Dark	Sky	area,	restricting	
light	pollution	by	commercial	properties.	The	Gaming	Facility	states	they	will	use	lights	designed	
to	mitigate	the	illumination	of	area.	The	effect	of	headlights	from	the	additional	9000	vehicles	
per	day	is	not	addressed	and	is	important	to	skies	not	only	within	the	confines	of	the	Gaming	
Facility,	but	throughout	the	entire	adjacent	area,	including	Rancho	Jamul	Ecological	Reserve	
and	Hollenbeck	Canyon	Wildlife	area.	An	additional	unintended	consequence	of	this	huge	
increase	in	traffic	would	be	a	corresponding	dramatic	escalation	in	road-kill	impact	on	the	
native	wildlife,	for	which	there	is	no	mitigation	available.	The	limited	study	area	does	not	reflect	
the	actual	area	that	will	be	impacted	by	this	development.	

Public	Health	and	Safety	(4.9.5)	
JIV	has	recognized	the	need	for	onsite	health	and	safety	services,	but	has	made	no	provision	for	
increased	needs	offsite.	Additional	law	enforcement	and	emergency	medical	services	will	be	
required,	but	the	JIV	has	only	agreed	to	fee-for-service	of	one	sheriff	and	a	4x4	vehicle	both	to	
be	used	onsite.	In	addition,	numerous	studies	nationwide	have	been	conducted	which	show	an	
increased	level	of	crime	in	communities	post	casino	development,	(Ref.	Gaming	Economics	17	
November	2004).	It	is	important	to	note	that	there	are	no	mitigation	measures	provided	for	
offsite	security	within	our	neighborhoods	that	begin	approximately	a	half-mile	away	from	the	
proposed	project.		

Socio-Economic	(4.7)	
Previous	studies	indicate	that	for	every	dollar	spent	in	a	casino,	public	funds	in	the	amount	of	
three	dollars	must	be	spent	to	mitigate	social	problems	such	as	crime,	alcoholism,	gambling	
addiction,	and	domestic	violence.	The	State	of	California	does	not	collect	sales	tax	from	any	
tribes	so	sales	tax	revenue	cannot	be	used	as	an	offset	in	mitigation	fees.	

The	Jamul	Dulzura	Community	Planning	Group	(JDCPG),	an	elected	body	of	the	County	of	San	
Diego,	responsible	for	land-use	planning	in	the	Jamul	Dulzura	Sub	region,	San	Diego	County,	
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hereby	strongly	recommends	that	the	National	Indian	Gaming	Commission	deny	approval	of	
the	Gaming	Management	Contract	between	the	Jamul	Indian	Village	and	San	Diego	Gaming	
Ventures,	LLC	and	direct	the	Jamul	Indian	Village	to	properly	mitigate	all	off	site	impacts	
including,	but	not	limited	to	those	stated	above	and	attached	to	this	letter.		

We	look	forward	to	the	previously	promised	public	hearing	on	this	matter.	

Sincerely,	

William Herde 
William	Herde,	Vice-Chair	
Jamul	Dulzura	Community	Planning	Group	

Cc:	 Secretary	Sally	Jewell,	Department	of	Interior	
Senator	Dianne	Feinstein	
Senator	Barbara	Boxer	
Congressman	Duncan	D.	Hunter	
Congress	Juan	Vargas	
Governor	Jerry	Brown	
State	Senator	Joel	Anderson	
State	Senator	Ben	Hueso	
Assemblyman	Brian	Jones	
Supervisor	Dianne	Jacob	

Attachment:		Impacts	from	JIV	to	SR-94	&	Feeder	Roads	
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Impacts	from	JIV	to	SR-94	&	Feeder	Roads	

Segment	/	

Intersection	

Impact	
County	

Review/Project	

Community	Input	

Steele	Canyon	

Road(Willow	Glen	

Drive	to	Jamul	

Drive)	

Direct	Impact	from	

additional	traffic	

needs	to	be	fully	

mitigated.	

Steele	Canyon	

Road(SR-94	

to	Willow	Glen	

Drive)	

Direct	Impact	from	

additional	traffic	

needs	to	be	fully	

mitigated.	

Capacity	

improvements	to	

Bridge	and	road	

segment	

Already	above	capacity	

before	&	after	Jamacha	

Elem	school	drop-offs	&	

pickups.	Need	to	add	

additional	lanes	to	

accommodate	traffic.		

Jamul	Drive	(Lyons	

Valley	Road	to	

Steele	Canyon	

Road)	

Direct	Impact	from	

additional	traffic	

needs	to	be	fully	

mitigated.	 No	proposed	project	

Will	be	used	as	an	

alternative	detour	to	avoid	

traffic	congestion	on	SR	94		

and	must	be	widened.	Very	

curvy	and	narrow	–	

bicyclists	exacerbate	the	

problem	

Willow	Glen	Drive	

to	SR-54	

Direct	Impact	from	

additional	traffic	

needs	to	be	fully	

mitigated.	

No	proposed	project	

Also	services	Sycuan	Casino	

– needs	additional	lanes	as

is	already	at	capacity.	

SR-94	/	Vista	Sage	

Road	

Intersection	

Impacted,	no	

turnout	area.	

Site	Distance	

Improvements	

Needs	continuous	left	turn	

lane	on	SR	94	westbound	

and	eastbound	or	at	

minimum	left	turn	lane	

westbound.	Many	

accidents!	
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Impacts	from	JIV	to	SR-94	&	Feeder	Roads	

Segment	/	

Intersection	

Impact	
County	

Review/Project	

Community	Input	

SR-94	/	Vista	Diego	

Road	

Intersection	

Impacted,	no	

turnout	area.	

Site	Distance	

Improvements,	

grading	and	retaining	

wall	

Needs	left	turn	lane	on	SR	

94	eastbound	plus	

additional	acceleration	lane	

going	westbound.	

SR-94	/	Honey	

Springs	&	Otay	

Lakes	Road	

Intersections	not	

improved,	off-set	

intersection	with	

impact	from	

project.	Eastbound	

to	Northbound	

sight	visibility	

constrained.	

Signalize	

intersection,	Site	

Distance	

Improvements	

Must	coordinate	the	two	

offset	intersections	or	re-

configure	them	to	meet	and	

signalize	the	intersection.	

Honey	

Springs/Skyline	

Truck	Trail	and	

Lyons	Valley	

Road‘4	corners’	

Intersection	and	

Sight	Distance.	
Site	Distance	

Improvements	

Agree	

Lyons	Valley	Road	

and	Japatul	Valley	

Road	

Intersection	and	

Sight	Distance.	 No	proposed	project	

Agree	

Lawson	Valley	

Road	and	Skyline	

Truck	Trail	

Intersection	and	

Sight	Distance.	

Site	Distance	

Improvements	

This	is	an	offset	intersection	

– both	need	to	be	widened

adding	acceleration	and

deceleration	lanes	or	a

continuous	left	turn	lane	to	

service	both	intersections	
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Impacts	from	JIV	to	SR-94	&	Feeder	Roads	

Segment	/	

Intersection	

Impact	
County	

Review/Project	

Community	Input	

Peg	Leg	Mine	Road	

and	Lyons	Valley	

Road	

Add	Rio	Madre,	

Rio	Grande	&	

Loma	Vista	

Intersection	and	

Sight	Distance.	

Site	Distance	

Improvements	

Very	difficult	sight	distance	

need	additional	turn	lane.	

Consider	continuous	left	

turn	lane	to	cover	all	four	

Lyons	Vly	Rd	intersections	

Rocky	Sage	Road	

and	Lyons	Valley	

Road	

Intersection	and	

Sight	Distance.	

Site	Distance	

Improvements,	

minor	grading	

Severe	“S”	curve	makes	

sight	distance	very	difficult.	

See	above	

Pleasant	View	Lane	

and	Lyons	Valley	

Road	

and	Jefferson		

Intersection	and	

Sight	Distance.	

No	proposed	project	

See	above	re	continuous	left	

turn	lane	to	cover	all	3	

intersections.	

Left	turn	onto	Jefferson	

needs	longer	left	turn	lane	

for	safety	

Hidden	Trail	and	

Skyline	Truck	Trail	

Intersection	and	

Sight	Distance.	

No	proposed	project	

Leads	to	Skyline	Ranch	

Development	–	has	left	turn	

lane	going	eastbound	=	

needs	acceleration	&	de-

acceleration	lanes	

Babel	Drive	and	

Skyline	Truck	Trail	

Intersection	and	

Sight	Distance.	 No	proposed	project	

Agree	

Melody	Road	and	

Proctor	Valley	Road	

Intersection	and	

Sight	Distance.	
No	proposed	project	

Limited	sight	visibility	–	

needs	stop	signs	as	a	

minimum	
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Impacts	from	JIV	to	SR-94	&	Feeder	Roads	

Segment	/	

Intersection	

Impact	
County	

Review/Project	

Community	Input	

Calle	Mesquite/	

Calle	Bueno	

Ganar/Proctor	

Valley	Road	

Intersection	and	

Sight	Distance.	
No	proposed	project	

Look	at	Melody	Road		

segment		

cars	will	travel		from	SR94	to	

Chula	Vista	via	Melody	Rd	

Lyons	Valley	Road	

and	Skyline	Truck	

Trail	

Intersection	and	

Sight	Distance.	
Site	Distance	

Improvements	

Leads	out	from	2	schools.	

Now	a	three	way	stop	–	

consider	signalizing	

intersection.	Cars	running	

stop	sign	cause	accidents.	

Jamul	Drive	and	

Lyons	Valley	Road	

Intersection	and	

Sight	Distance.	

Site	Distance	

Improvements	

Major	site	distance	

problems	–	“T-Bone	

crashes”		occur	often	–	

consider	signalization	

w/light	triggered	by	Jamul	

Dr	traffic	

Cumulative	

Impacts	(TIF)	

Cumulative	

Impacts	to	JIV	

Area	 TIF	Payment	

This	should	have	been	in	the	

MOU!!!	Please	make	sure	

you	get	enough	to	cover	all	

of	the	road	improvements.	

Expand	SR-94	

along	bridge	near	

Steele	Canyon	High	

School	 Capacity	Improvement	SANDAG	proposed	

improvements	in	2040	

Must	be	widened.	It	is	a	

dangerous	traffic	choke	

point	as	SR94	proposed	to	

go	from	4	lanes	to	2	over	

the	bridge	and	back	to	4	

after	bridge.	
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Impacts	from	JIV	to	SR-94	&	Feeder	Roads	

Segment	/	

Intersection	

Impact	
County	

Review/Project	

Community	Input	

Traffic	Study	Steele	

Canyon	High	School	
Internal	circulation	study	

Must	be	completed	for	the	

safety	of	

2200	students!	Very	

dangerous!	

Pedestrian	

Improvements	SR-

94	

Steele	Canyon	High	School	to	Jamacha	
Road	(1.4	Miles)	

Need	to	re-establish	safe	

walking	path	for	students	&	

cross	country	teams	

paralleling	SR94.	

In	addition	need	a	safe	

pedestrian	equestrian	path	

under	SR94	through	a	

tunnel		

Proctor	Valley	Road	
Proctor	Valley	Road	from	Echo	Valley	is	a		
two	lane	bumpy	dirt	road	which	would	be	
used	as	a	route	from	South	Bay,	Chula	

Vista	&	National	City	to	proposed	casino.	

Need	to	make	it	safe	to	

travel	from	South	Bay	to	

Jamul	–	Must	be	upgraded!	

SR-94	at	Millar	

Ranch	Road	

Not	addressed	

Lane	expansion	will	make	

exiting	Millar	Ranch	Road	

unsafe.	Remember	all	radio	

serving	Cal	fire,	emergency,	

cell	and	TV	antennas	

located	on	top	of	San	

Miguel	–	Millar	Ranch	Rd	

only	access!!!	Consider	“trip	

switch”	signal	installed.	
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Impacts	from	JIV	to	SR-94	&	Feeder	Roads	

Segment	/	

Intersection	

Impact	
County	

Review/Project	

Community	Input	

Otay	Lakes	Road	

Not	Addressed	

Traffic	from	South	Bay	will	

increase	significantly	–	

Bicyclists	from	Olympic	

Training	Center	plus	regular	

organized	bike	rides	occur	

on	this	2-lane	road	on	a	

consistent	basis	–	some	very	

serious!	

JIV	SEIS	states	on	pg.	5-76:	
The	cumulative	analysis	assumes	the	completion	of	two	projects	identified	in	the	

Mobility	Element	of	the	San	Diego	County	General	Plan:	completion	of	Proctor	Valley	Road	as	a	
2-lane	light	collector	from	Chula	Vista	city	limits	to	SR-94,	and	realignment	of	Otay	Lakes	Road	
with	the	intersection	of	Honey	Springs	Road	to	form	a	four-way	intersection	at	SR-94.	

On	section	6.1	the	statement	is	made:	
Neither	the	Proposed	Action	nor	No	Action	Alternative	would	result	in	an	impact	on	the	

environment;	therefore,	no	mitigation	measures	are	required.			
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April 28, 2016

via Email and U.S. Mail

John R. Hay, Associate General Counsel
National Indian Gaming Commission 
c/o Department of the Interior
1849 C Street NW
Mail Stop #1621
Washington, DC 20240
John_Hay@nigc.gov

Re: Draft SEIS Comments, Jamul Indian Village

Dear Mr. Hay:

On behalf of Jamulians Against the Casino we submit the following comments on the
National Indian Gaming Commission’s (“NIGC’s”) Draft Supplemental Environmental Impact
Statement (“Draft SEIS”) for the Jamul Indian Village (“JIV”) Proposed Gaming Management
Agreement (“GMA”).  The Draft SEIS presents a brief summary of the wide-ranging changes
that have occurred to JIV’s plans to operate a casino in the community of Jamul.  JIV’s current
casino construction is being financed by San Diego Gaming Ventures (“SDGV”) and Penn
National Gaming (“PNG”), on the understanding that these gaming managers would recoup their
investment upon NIGC’s approval of the pending GMA.  Yet JIV’s construction has evaded
review under the National Environmental Policy Act, 42 U.S.C. section 4321 et seq. (“NEPA”),
and continues to do so.

NEPA’s statutorily declared purpose is to “encourage productive and enjoyable harmony
between man and his environment; [and] to promote efforts which will prevent or eliminate
damage to the environment and biosphere and stimulate the health and welfare of man.”  42
U.S.C. § 4321.  NEPA was enacted in response to “the profound impact of man’s activity on the
interrelations of all components of the natural environment, particularly the profound influences
of population growth, high-density urbanization, industrial expansion, resource exploitation, and
new and expanding technological advances.”  42 U.S.C. § 4331.  NEPA recognizes the “critical
importance of restoring and maintaining environmental quality to the overall welfare and
development of man,” and requires “cooperation with State and local governments, and other

Law Offices of 

Stephan C. Volker
436 – 14th Street, Suite 1300
Oakland, California 94612

Tel:  (510) 496-0600  � Fax:  (510) 496-1366
svolker@volkerlaw.com

10.370B.01Stephan C. Volker

Alexis E. Krieg

Stephanie L. Clarke

Daniel P. Garrett-Steinman

Jamey M.B. Volker (Of Counsel)

M. Benjamin Eichenberg
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From: Rob Murphy
To: Hay, John
Subject: Drast SEIS comments , Jamul Indian Village
Date: Thursday, March 24, 2016 9:19:45 PM

Hello, I received your letter regarding JIV's management contract with Penn. In case you arent
 aware, there are several lawsuits in progress against JIV for building this ILLEGAL casino.
 As you can see from the jacjamul.com website, JIV is not a legal tribe and has no right to
 build a casino. In addition they are making a mess of a rural community endangering lives
 and health putting a massive casino on a small windy canyon rural road. As for health they
 are going to dump waste water onto non JIV lands thus polluting the towns water supply.
 Thirdly they have dug up graves in the process of building. It's pretty obvious that CA state is
 getting a potential casino income from this project an have thus paid off all judges and
 ignored all state and federal laws in getting this far. This travesty must be stopped and will be
 with the massive opposition Jamul poses to this mess. Please read the history and the law
 before allowing this casino to continue. 
-- 

Rob

9-1
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SECTION 2.0 
RESPONSES TO COMMENTS  
 

COMMENT LETTER #1: U.S. ENVIRONMENTAL PROTECTION AGENCY  

General Response 

The wastewater treatment facility is not part of the Proposed Action considered in the SEIS.  It is 
part of the overall JIV Gaming facility that is considered part of the No Action Alternative 
conditions (see SEIS Section 1.6 No Action Alternative/Baseline Conditions, Section 1.7 Issues 
to be Resolved and Areas of Controversy, and Section 3.4 No Action Alternative) that were fully 
evaluated through the JIV Final EE (2013 including addendums) and Caltrans Final EIR (2016).  
The wastewater treatment facility currently being constructed on the Reservation was fully 
evaluated in the April 2015 Wastewater Addendum (see Section 3.4.1 Jamul Gaming Facility of 
the SEIS) to the Final Tribal Environmental Evaluation (Final TEE).   

To fully disclose information concerning the JIV Gaming Facility, this SEIS references relevant 
portions of the Final TEE (2013) and addenda, as well as the Caltrans EIR within Section 4.0 
Description of Affected Environment and Section 5.0 Environmental Consequences.  The JIV 
Gaming Facility (including wastewater treatment facility) is being constructed and operated 
regardless of whether the Proposed Action is approved by the NIGC.  As stated in Section 3.4 
No-Action Alternative of the SEIS, the JIV would assume responsibility for managing the 
Gaming Facility (including wastewater facility) should the Proposed Action be denied. 

Notwithstanding the fact that the wastewater treatment facility is a component of the No Action 
Alternative and not part of the Proposed Action, we have carefully reviewed EPA’s comments 
on the facility and are providing detailed responses to those comments below.   

Many of the comments are concerned with the potential impact of the operation of subsurface 
storage chambers for excess reclaimed wastewater.   Reclaimed water will primarily be used for 
irrigation and can also be used for water features and uses that include direct human contact.  
The excess water placed in storage will be high quality water treated to California Title 22 
standards1.  While the structures used to build the chambers are typically used for stormwater 

                                                           
1 As noted in the DSEIS: Reclaimed (or recycled) water in this document means wastewater that has been treated sufficiently to 
meet the California Department of Health Services’ (DHS) comprehensive recycled water regulations that define treatment 
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management, the ‘stormchambers’ will not be used to handle storm runoff.  They will be used 
seasonally to store excess reclaimed water that cannot be used for irrigation when irrigation 
demands are low.  The bottoms of the storage chambers have been intentionally designed to 
allow reclaimed water to locally recharge groundwater.  The project has a limited working area 
and the alternative is to haul the water offsite for disposal.  While water hauling is anticipated, 
local recharge is viewed to be an environmentally preferable alternative. 

It is recognized that discharge of reclaimed water to the Willow Creek channel is of concern to 
EPA, primarily due to the potential for fractures in the underlying weathered granitic rock to 
support preferential flow and cause reclaimed water to discharge into the channel.  While the 
weathered rock is fractured it is more similar to a dense soil from a geotechnical and hydrologic 
perspective.  Described as GRw (weathered, decomposed granite), the material is readily 
excavated by hand and possesses intergranular porosity and water storage capacity on the 
order of 5 percent.  Extensive field observations and tests conducted during construction 
support that the GRw behaves similar to a low permeability soil. 

Leakage rates from the subsurface storage chambers have been field tested and support that 
there are no anomalously high leakage rates as would be expected if either of the chambers 
were being drained by a high permeability fracture zone.  Further description of the testing and 
field observations follow in these response to comments.   

Given the overall concern regarding the potential for reclaimed water to discharge into the 
typically dry channel, shallow groundwater monitoring wells are being recommended/considered 
for mitigation monitoring.  The use of monitoring wells will allow the facility to control the 
recharge of reclaimed water and cease use of the storage chambers should the potential for 
groundwater discharge be indicated by observed groundwater levels.  

Detailed Responses  

Response 1-1: 

The casino wastewater treatment and disposal information was incorporated by reference 
into the Draft SEIS for baseline purposes.  As noted on Page 1-7 of the Draft SEIS (Section 
1.7), the gaming facility (construction and operation) is a component of the No Action 
Alternative conditions, not part of the Proposed Action.  The Proposed Action is the Gaming 

                                                                                                                                                                                           
processes, water quality criteria, and treatment reliability requirements for public use of recycled water. These regulations are 
contained in Title 22, Division 4, Chapter 3, of the California Code of Regulations, commonly referred to as Title 22.  
 
The wastewater treatment plant would treat to the disinfected tertiary level, the highest level of treatment categorized by Title 22. 
Approved uses of tertiary recycled water include: irrigation of food crops, parks and playgrounds, residential landscaping, pasture, 
and vineyards; supply for non-restricted recreational impoundments and fish hatcheries; toilet flushing; and fire suppression. 
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Management Agreement between the Tribe and SDGV.  The issue raised by the commenter 
addresses operation of the wastewater facility, not conclusions regarding Proposed Action 
effects.   

As noted in the general response, the purpose of the referenced stormchambers is to 
provide storage for excess reclaimed water from the WWTP that will be treated to meet Title 
22 Drinking Water Standards.  Storage is to occur on temporary basis during winter months 
when irrigation demands are low. These storage areas will not handle stormwater runoff, be 
used for septic disposal, or function as any sort of water treatment system. This 
understanding is critical regarding the flow duration, quality, and quantity of reclaimed water 
that will be percolating into the underlying soil.  

CTE’s February 23, 2015 letter was reviewed by EPA.  The letter includes a summary of site 
characterization work and explains that the soil medium beneath the stormchamber storage 
areas was anticipated to consist of a combination of engineered fill material, residual soil, 
and highly weathered granitic rock.  Actual conditions observed during grading and 
construction of each storage chamber area confirmed that the bottom elevation of each 
chamber primarily consists of weathered granitic rock (map unit GRw).  The GRw behaves 
as a dense soil and was readily excavated using conventional equipment. 

As described in the February 23, 2015 letter, the GRw map unit consists of extremely to 
highly weathered, very weak to weak, granitic rock with low hardness.  The rock is described 
as weak and friable because it breaks very easily and has intergranular porosity.  It is also 
locally described as decomposed granite (DG). The GRw rock is highly fractured with an 
average fracture frequency of one fracture per foot. Fractures were consistently observed to 
be narrow to very narrow, closely spaced, tight to healed, iron-stained, and infilled with clay. 
The GRw rock matrix is easily broken and becomes a loose sand following excavation.  
These conditions support that the GRw has properties consistent with a soil and 
hydrologically can be considered a porous media.  Based on these observations, the 
potential for discrete fracture flow within the GRw map unit was considered to be very 
limited. This condition was confirmed during the detailed mapping of the main excavation for 
the parking structure and casino, as well as during observations made during grading for the 
WWTP and stormchamber areas. 

We have provided a representative geologic cross section that depicts the distribution and 
depths of rock types across the site.  It extends from the deep excavation conducted for the 
casino and parking structure across Willow Creek, and includes the area beneath the 
WWTP and storage chamber areas (see Figure 1).  As shown on the cross section the GRw 
and GRt (less weathered transitional portion of the GRw) map units extend to depths 
coincident with the observed groundwater elevations of approximately 870 to 872 feet above 
mean sea level. These rock units were excavated with conventional excavation equipment 
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and readily broke down to silty to clayey sand material. In addition, no fracture flow from 
within these rock units was observed during the detailed fracture mapping that was 
conducted during the as-graded mapping of the main excavation as it was advanced to 
design depths.  These observations confirmed the soil-like nature of the GRw map unit and 
strongly support that seepage and groundwater flow occurs through the entire weathered 
rock mass and not along macro-scale fractures or fracture zones. 

EPA commented that fracture flow at depth along the fractures is “anticipated” to intersect 
groundwater elevations and daylight along Willow Creek.  Fracture-dominated flow is 
anticipated to occur within the underlying GR map unit because it consists of slightly 
weathered to fresh granitic rock.  In contrast to the GRw, this deeper rock mass is of very 
low permeability, with the only available storage and flow for groundwater to occur within 
fractures. As shown on the cross sections, the map unit GR is deeper than typical 
groundwater elevations, and at lower elevations than the base line of Willow Creek, which is 
at approximate elevation of 880 feet above mean sea level.    

Percolation tests were conducted on the storage chambers (described as the Upper West 
Chamber and Lower East Chamber) after they were constructed to confirm actual storage 
capacities and percolation rates.  A week-long percolation test was conducted in April of 
2016, and consisted of filling both chambers with potable water. The water was obtained 
from an on-site fire hydrant.   The Upper West Chamber Area held approximately 29,200 
gallons, and the Lower East Chamber held approximately 21,776 gallons.  

Once the chambers were full the water was turned off and allowed to drain via subsurface 
percolation.  Water levels in the chambers were then recorded to measure actual 
percolation rates of the installed systems. Measured flow rates were on the order of 1.2 x 10-

3 inches per minute (0.14 ft/day) for the Upper West Chamber area, and 3.3 x10-3 inches per 
minute (0.40 ft/day) for the Lower East Chamber Area.  These rates are low and reflect the 
relatively low permeability of the GRw and lack of high permeability fractures that would 
accelerate drainage.  Water levels decreased at relatively constant rates during the week-
long tests. There were no jumps or spikes in the percolation rates as would be expected if 
enhanced flow along a fracture was occurring. 

The site area was inspected during and after the percolation testing and no water was 
observed to daylight along any of the adjacent slopes or daylight in Willow Creek. These 
observations support that water percolating from the storage chambers will move through 
the porous groundmass of the GRw map unit. 

Engineering controls will also be in place for the operation of the reclaimed water storage 
system to ensure that no surface water discharge would occur.  The operation of the facility 
on the Jamul Indian Village includes such features as 100% disposal field redundancy, 
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130,000 gallon water storage tank, groundwater monitoring adjacent to Willow Creek, 
extensive Title 22 water reuse within the gaming facility, and water trucking to San Diego 
Metro Pump Station No. 1 Receiving Station.  Storage of excess Title 22 water in the on-site 
chambers will only be done when reclaimed water cannot be fully used and is expected to 
occur seasonally during winter when irrigation demands are low.  Since adoption of the 
Wastewater Addendum for the Final TEE, the Tribe has also implemented an alarm 
activation system that ensures cessation of flows to the chambers if the potential for 
surfacing has been detected (prior to surface water discharge).  These flows would be 
diverted to the back-up unused chambers, to the storage tank and/or to water trucking (or a 
combination thereof).   

The flexible, dynamic wastewater disposal system described above and implemented by the 
Tribe on the Jamul Indian Village site provides assurances against a resulting surface water 
discharge that necessitates an NPDES Permit.  With that said, the Tribe has agreed to file 
an application for an NPDES Permit.  As of the date of Final SEIS publication, the Tribe is 
preparing an NPDES application for consideration by EPA Region 9.   

Response 1-2 

Please see Response 1-1.  Comment is noted and forwarded to the NIGC decision maker 
for consideration prior to project approval.   

Response 1-3 

The information has been forwarded to the Tribe for their consideration.  We have also 
contacted Leslie Greenberg to discuss the Class V registration program on the behalf of the 
Tribe (per. comm. 5/25/2016).   

It is recognized that the reclaim water storage systems will cause injection of non-hazardous 
fluids into or above underground sources of drinking water and thus be classified as a Class 
V well.   As noted in our general response, the water will be treated to tertiary Title 22 
standards and managed with engineering controls to not pose a threat to ground water 
quality. 

Response 1-4 

The comment is noted and forwarded to the JIV for their consideration in determining 
permitting applicability.   
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COMMENT LETTER #2: CALIFORNIA DEPARTMENT OF FISH AND GAME   

Response 2-1: 

The comment identifies CDFW’s role under the California Environmental Quality Act 
(CEQA), and their interest in lands adjacent to the JIV Reservation.  The comment is 
noted and forwarded to the NIGC decision maker for consideration prior to project 
approval.  It should be noted that the Proposed Action is not subject to CEQA.   

Response 2-2: 

Please see EPA General Response and RTC 1-1 through 1-4. The comment is noted 
and forwarded to the NIGC decision maker for consideration prior to project approval.     

Response 2-3: 

Please see EPA General Response and RTC 1-1 through 1-4. The comment is noted 
and forwarded to the NIGC decision maker for consideration prior to project approval.    

COMMENT LETTER #3: DIANNE JACOB: SUPERVISOR, SECOND DISTRICT SAN DIEGO 
COUNTY BOARD OF SUPERVISORS  

Response 3-1: 

The JIV Gaming Facility is not part of the SEIS Proposed Action, which consists of the 
Gaming Management Agreement between the JIV and SDGV.  The NIGC is not 
responsible for evaluating the environmental consequences of the JIV Gaming Facility 
and is not responsible for mitigating any environmental impacts associated with the JIV 
Gaming Facility.  The NIGC is responsible, through this SEIS, to address the 
environmental consequences of approving the Gaming Management Agreement 
between the JIV and SDGV.   

As detailed in Section 1.3 Gaming Facility Planning History of the Draft SEIS (pages 1-2 
through 1-5), the environmental impacts of the JIV Gaming Facility were previously 
addressed through two public processes: (1) JIV’s 2013 Final Tribal Environmental 
Evaluation, and (2) Caltrans’ 2016 State Route 94 Improvement Project Final 
Environmental Impact Report.   

The Proposed Action consists of approval of a Gaming Management Agreement 
between the JIV and SDGV to permit SDGV to manage the JIV Gaming Facility on the 
JIV Reservation (see Section 2-1 Introduction of the Draft SEIS, page 2-1). The 
Proposed Action addresses the consequences of SDGV running the day-to-day 
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operations of the JIV Gaming Facility.  SDGV would secure expert, licensed services for 
operation/maintenance of items such as the wastewater facility, fire services, 
electrical/heating, food services, etc. (see Section 3.3 Proposed Action of the Draft 
SEIS, page 3-3).   

Section 5.3 Environmental Consequences of the Proposed Action of the Draft SEIS 
(page 5-87) states the following: 

“As stated in Section 3.3, the proposed GMA would allow SDGV 
to control the day-to-day operation of the JIV Gaming Facility.  
SDGV would, among other things, determine use of vendors; 
rates; pricing; charges to guests or patrons; concessioners, the 
issuance of credit; the granting of complementaries; the terms of 
admittance to the Gaming Facility for purposes of entertainment; 
staffing levels; organizational structure; and the type and 
character of publicity, marketing, advertising, entertainment and 
promotion.  Full operational efficiency of the JIV Gaming Facility 
would result in patronage/traffic as described in the No Action 
Alternative baseline analysis.  It is assumed for purposes of this 
analysis that the Gaming Facility would be used as planned and 
described in the Final TEE and in Section 3.4 of the SEIS.  That 
is, all parking demand would be met in the planned parking 
structure and surface parking lot, water demand met with potable 
water from the Otay Water District, wastewater treatment would 
be provided by the on-site wastewater treatment and wastewater 
disposal provided on-site and by trucking, etc.  The GMA would 
not alter the external look and operation of the facility.  Internally, 
promotional/advertising programs, entertainment acts, staffing, 
etc. would all be accommodated within the planned areas of the 
facility.  No new temporary or permanent structures beyond those 
identified in the No Action Alternative baseline description in 
Section 3.4 would result from approval of the Proposed Action.  
The GMA is merely an operational feature of the Tribal-approved 
Gaming Facility.  The GMA would not result in activities that would 
impact the environment.  Additionally, the operation of the Gaming 
Facility by SDGV would not contribute to a cumulative 
environmental impact.    

The GMA does not grant SDGV the authority to construct gaming 
related facilities beyond those identified in the Final 
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TEE/Addendums.  The GMA is limited to the management of the 
Gaming Facility as described in Section 3.3.   

The Draft SEIS does contain sufficient information for the commenter to evaluate the 
environmental impacts associated with the Proposed Action as stated in Section 3.0 
Proposed Action and No Action Alternative of the SEIS. 

The Proposed Action does not require an approval subject to CEQA.  

Response 3-2: 

The wastewater system referred to by the commenter is not an element of the 
Proposed Action, but rather an element of background information presented in for 
full disclosure purposes in the Draft SEIS.  Please see EPA General Response and 
RTC 3-1. The Proposed Action, as presented on page 2-1 Introduction of the Draft 
SEIS, consists of approval of a Gaming Management Agreement between the JIV and 
SDGV to permit SDGV to manage the JIV Gaming Facility on the JIV Reservation. The 
wastewater treatment facility will be managed and run by a licensed company in 
compliance with federal law, subject to oversight from the U.S. Environmental 
Protection Agency.  Additionally, San Diego County recently approved a 
Memorandum of Understanding with the Tribe that addresses the operation and 
maintenance wastewater plant in the following way: 

The JIV shall ensure the wastewater system is operated and 
maintained in a manner that protects the beneficial uses of the 
region’s surface and ground waters and preserves the water 
quality objectives established in the Water Quality Control Plan for 
the San Diego Basin (Basin Plan). The JIV shall provide updates 
on the status of and activities related to the operation of the 
wastewater system within the semi-annual mitigation reports 
provided to the County. (adopted County-Tribal MOU, page 14) 

The JIV shall develop a Response Plan that establishes protocols 
in the event of a wastewater treatment spill, off-spec discharge, 
odor or similar event and provide copies to the United States 
Environmental Protection Agency, San Diego Regional Water 
Quality Control Board and County within 10 days of execution and 
final approval of this Agreement. (adopted County-Tribal MOU, 
page 14) 
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The JIV shall provide notice and water quality reports for all flows 
of any raw or partially treated wastewater discharge into the storm 
chamber, watershed or other areas of the site from the 
wastewater treatment facility to the United State Environmental 
Protection Agency, San Diego Regional Water Quality Control 
Board and County. (adopted County-Tribal MOU, page 14) 

Oversight from U.S. EPA through the NPDES permit discussed in Response 1-1, 
together with the County approved MOU, adequately addresses the commenter’s 
wastewater concerns.   

Response 3-3: 

Please see RTC 3-1.  The operation of the JIV Gaming Facility would occur with or 
without the Proposed Action, which is focused on the gaming management agreement.  
As stated in Section 1-6 No Action Alternative/Baseline Conditions in the Draft SEIS 
(page 1-6), the JIV Gaming Facility is considered as part of the No Action Alternative 
baseline conditions, as such traffic impacts resulting from the JIV Gaming Facility is 
presented in the Draft SEIS as part of the No Action Alternative baseline conditions (see 
Section 5.1 Introduction of the Draft SEIS (page 5-1).   Therefore, the Draft SEIS does 
take into account the potential traffic impacts resulting from the operation of the JIV 
Gaming Facility.   

COMMENT LETTER #4: SAN DIEGO COUNTY  

Response 4-1: 

 Please see RTC 3-1.  

Response 4-2: 

If approved, the Gaming Management Contract would be in effect for a period of up to 7-
years, as allowed under federal law.  At the appropriate time, it is expected that the Tribe 
would seek, and receive, an amended Tribal/State Compact, allowing for operation of 
the gaming facility past 2020.  In the unlikely occurrence that the JIV’s Compact with the 
State of California is not renewed, the gaming facility would cease operation upon the 
Compact’s expiration and the Gaming Management Agreement between the JIV and 
SDGV would no longer be in effect. In this scenario, the operation of the JIV Gaming 
Facility would cease.   
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Response 4-3:   

The Tribe and SDGV would provide “justification” at such time an extension of the 
Gaming Management Agreement is sought.  If not, the Tribe would manage the JIV 
Gaming Facility themselves (see Draft SEIS No Action Alternative), or the Tribe would 
find another party to manage the facility (in which case, NEPA compliance of that 
proposed agreement would occur).   

Response 4-4: 

 Please see EPA General Response and RTC 1-1 through 1-4, and RTC 3-2.   

Response 4-5: 

Please see RTC 3-2.  The commenter correctly notes that excess treated wastewater 
would be disposed by trucking at the San Diego Metro Pump Station No. 1 Receiving 
Station. The commenter then requests clarification on emergency response plans to 
handle non-treated water in the event of WWTP failure. While the commenter does not 
specify what “facility” they are referring to, we assume it is the Tribe’s WWTP facility.  
With regards to the Tribe’s WWTP, the Tribe has submitted a construction phase WWTP 
Response Plan to San Diego County pursuant to the requirements of the County-Tribal 
MOU.  An operational Response Plan will be developed and submitted to the County 
prior to JIV Gaming Facility operation.   

Response 4-6: 

Please see RTC 3-2.   

Response 4-7: 

Details of treated wastewater reuse are presented in Appendix 12 Jamul Gaming Facility 
Wastewater Treatment and Re-Use Analysis.   

COMMENT LETTER #5: JAMUL DULZURA COMMUNITY PLANNING GROUP  

Response 5-1: 

The comment is a lead-in to detailed comments.  The comment is noted and forwarded 
to the NIGC decision maker for their consideration.  Specific responses to comments 
addressing why the commenter believes the SEIS is “flawed in many areas” are 
presented below in RTC 5-2 through 5-18.     
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Response 5-2: 

Compliance with the Tribal-State Compact to address off-reservation impacts was 
undertaken by the Tribe in their 2013 Final Tribal Environmental Evaluation.  This was 
noted in the referenced paragraph (Section 1.1) with the following:  “This revised 
Gaming Facility was evaluated through the 1999 Tribal-State Compact process.  
Through this process, the Tribe prepared a Draft Tribal Environmental Evaluation (Draft 
TEE) in 2012 and provided it to the public for review and comment.  Incorporating the 
comments that were received from agencies, organizations and individuals, the Tribe 
provided responses and a final environmental evaluation in the 2013 Final Tribal 
Environmental Evaluation (Final TEE).”  The Proposed Action being addressed in the 
SEIS is the Gaming Management Agreement between the JIV and SDGV (as stated in 
Sections 1.0, 2.0 and 3.0 of the Draft SEIS).  Please see RTC 3-1.   

Response 5-3: 

The commenter fails to note that Section 1.3, paragraph 2 of the SEIS also states that 
the 2003 proposal included a 222,985 square foot 300-room hotel, which was eliminated 
in the 2010 version of the project.  Taken together, the 2003 proposal for a 205,194 
square foot gaming facility and 222,985 square foot hotel equals 428,179 total square 
feet.  When compared with the 2010 proposal for a 203,000 square foot gaming facility, 
the project square footage was reduced by 53% ((428,179-203,000)/428,179).   

Response 5-4: 

Please see RTC 3-1.  The SEIS completely and adequately addresses the potential 
impacts resulting from the Proposed Action, which is the proposed Gaming Management 
Agreement between the JIV and SDGV.   

Response 5-5: 

 Please see EPA General Response, RTC 1-1 through 1-4, and RTC 3-1 through 3-2.   

Response 5-6: 

Please see EPA General Response, and RTC 3-1 and 3-2.  Potable water to the JIV 
Gaming Facility will be supplied by the Otay Water District.  No groundwater would be 
used.   
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Response 5-7: 

Please see RTC 3-1.  The Project being addressed in the SEIS is the Gaming 
Management Agreement between the JIV and SDGV, not the JIV Gaming Facility.   

Response 5-8: 

 Please see RTC 5-7.   

Response 5-9: 

 Please see RTC 5-7. 

Response 5-10: 

 Please see RTC 5-7.   

Response 5-11: 

Please see RTC 5-7.  With that said, the air quality in the San Diego region is generally 
reported as “good” to “moderate” for all air pollutants as reported by the SDAPCD and 
US EPA. As correctly noted in the comment, the region meets the Federal standards for 
all pollutants. Ozone is the only exception. The designation of “marginal” non-attainment 
as identified, is the least severe of the various non-attainment designations for ozone. 
However, the generation of additional pollutants does not specifically mean there will be 
additional degradation of the air quality within the region. According to the Federal Clean 
Air Act (CAA), some emissions can be produced within a region that would have a de 
minimis effect on the region’s ability to achieve attainment, i.e. the emissions have no 
measureable effect on the region’s air quality. The federal CAA de minimis levels are 
typically used by local air districts in California to set daily maximum limits, such as CO 
where the CAA de minimis level of 100 tons, is converted  to pounds and divided over 
the number of days in a year ([100*2000]/365 = ~ 550 pounds per day) to determine an 
amount a project may emit that is less than significance in a single day. Thus, while a 
project may emit pollutants in a region, emissions of less than the de minimis amounts 
would not worsen air quality nor would they obstruct the timely attainment of the national 
ambient air quality standards. 

Response 5-12: 

The commenter makes a statement regarding the proximity of the JIV Gaming Facility 
site to various biological features/resources.  Section 4.5 Biological Resources of the 
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SEIS presents the Biological Resources setting (beginning on page 4-24).  The 
comment is noted and forwarded to the NIGC decision maker for their consideration.   

Response 5-13: 

Please see RTC 3-1. The JIV Gaming facility is considered part of the No Action 
Alternative conditions that were fully evaluated through the JIV Final EE (2013 including 
addendums) and Caltrans Final EIR (2016).  The points being made by the comment are 
directed at the JIV Gaming Facility, which is outside the scope of the Proposed Action 
being evaluated in the SEIS.  The Proposed Action (Gaming Management Agreement) 
would not affect the Quino checkerspot butterfly and /or California Gnatcatcher.  See 
Section 5.3 Environmental Consequences of the Proposed Action of the SEIS, page 5-
87.   

Response 5-14: 

Please see RTC 3-1 and 5-13.  The Proposed Action (Gaming Management Agreement) 
would not negatively affect the biological resources identified in this comment.   

Response 5-15: 

Please see RTC 3-1 and 5-13.  The Proposed Action (Gaming Management Agreement) 
would not negatively affect dark skies or roadkill.   

Response 5-16: 

Please see RTC 3-1 and 5-13.  The Proposed Action (Gaming Management Agreement) 
would not negatively affect public health and safety.   

Response 5-17: 

Please see RTC 3-1 and 5-13.  The Proposed Action (Gaming Management Agreement) 
would not negatively affect socio-economics.   

Response 5-18: 

 The comment is noted and forwarded to the NIGC decision maker for consideration.   
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COMMENT LETTER #6: LAW OFFICES OF STEPHAN C. VOLKER  

Response 6-1: 

This comment does not raise any specific or significant environmental issues concerning 
the Proposed Action, but instead makes the general allegation that “casino construction” 
“has evaded review under the National Environmental Policy Act, 42 U.S.C. section 
4321 et seq. (“NEPA”)….”  Because this comment does not identify the claimed 
environmental issues with sufficient specificity, no response is required.   Nevertheless, 
NIGC notes that the Proposed Action is not the construction and operation of the JIV 
gaming facility.  The Proposed Action is simply a proposal to approve a contractual 
agreement for the day-to-day management of the gaming facility that has already been 
constructed by JIV on its reservation lands and is scheduled to open in summer 2016.   

Construction and operation of the JIV gaming facility was evaluated pursuant to a 
separate environmental review process the purpose of which is to satisfy NEPA and the 
California Environmental Act (CEQA).  In the Tribal-State Gaming Compact and State 
laws, JIV undertook a comprehensive environmental review process to evaluate the 
environmental effects of construction and operation of the gaming facility that culminated 
in the preparation of a Final Tribal Environmental Evaluation (“FTEE”).  A copy of this 
document may be found at: http://www.jamulindianvillage.com/relevant-documents/  The 
FTEE was certified and construction and operation of the gaming facility was approved 
by JIV in 2013.  

Response 6-2:  

Segmentation of a “project” is prohibited under CEQA.  This concept is not articulated in 
the NEPA context.  Nevertheless, to the extent the commenter is suggesting that 
construction and operation of the gaming facility is a connected action under NEPA, the 
commenter is incorrect.  The Ninth Circuit Court of Appeals applies an ‘independent 
utility’ test to determine whether multiple actions are so connected as to mandate 
consideration in a single environmental impact statement. The crux of the test is whether 
‘each of two projects would have taken place with or without the other and thus had 
independent utility.’”  Sierra Club v. Bureau of Land Management (9th Cir. 2015) 786 
F.3d 1219, 1226; see also Pac. Coast Fed. of Fishermen's Ass'ns v. Blank, 693 F.3d 
1084, 1098 (9th Cir.2012).  “[W]hen one of the projects might reasonably have been 
completed without the existence of the other, the two projects have independent utility 
and are not ‘connected’ for NEPA's purposes.” Id. at 1098–99.  Construction and 
operation of the JIV casino was approved pursuant to a separate and comprehensive 
environmental review process (see Response 6-1 above) approximately three years 
ago.  The gaming facility has been constructed and will operate regardless of whether 

http://www.jamulindianvillage.com/relevant-documents/
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the Proposed Action is approved or disapproved.  Specifically, if the Proposed Action is 
not approved, JIV will simply operate the casino without the aid of a professional gaming 
management corporation.  Thus, the gaming facility can be completed without the 
existence of an approved management agreement and the facility and the agreement 
are not connected actions under controlling NEPA law.  

Response 6-3: 

Please see Response 6-2 above.  

COMMENT LETTER #7: LAW OFFICES OF WEBB & CAREY  

Response 7-1: 

This comment does not raise any specific or significant environmental issues concerning 
the Proposed Action and thus does not require any response.  Nevertheless, NIGC 
notes that the Proposed Action is simply a proposal to approve a contractual agreement 
for the day-to-day management of the gaming facility that has already been constructed 
by JIV on its reservation lands and is scheduled to open in summer 2016.  As such, 
there is no way that the Proposed Action could have any impact whatsoever on any 
human remains.  

Response 7-2:  

As stated in Response 7-1 above, the Proposed Action will not in any way impact human 
remains.   

Response 7-3: 

This comment does not raise any specific or significant environmental issues concerning 
the Proposed Action and thus does not require any response.  Nevertheless, NIGC 
notes that JIV is a federally recognized Indian tribal government.  79 Fed. Reg. 4748-02, 
4750 (January 29, 2014) (Department of the Interior’s statutorily-mandated listing of 
“Indian Entities Recognized and Eligible To Receive Services From The United States 
Bureau of Indian Affairs”). 

Response 7-4:   

This comment does not raise any specific or significant environmental issues concerning 
the Proposed Action and thus does not require any response.  Nevertheless, NIGC 
notes that compliance the National Environmental Policy Act (NEPA) does not entail 
consideration of JIV’s governing documents. 
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Response 7-5:   

This comment does not raise any specific or significant environmental issues concerning 
the Proposed Action and thus does not require any response.  Nevertheless, as 
explained in Response 7-3 above, JIV is a federally recognized Indian Tribe and 
construction and operation of its gaming facility is authorized under the Tribal-State 
Gaming Compact executed by and between JIV and the State of California in 1999. 
Operation of the gaming facility is also authorized under the Indian Gaming Regulatory 
Act. 

Response 7-6: 

Please see Response 7-5 above. 

Response 7-7: 

This comment does not identify the claimed environmental issues with sufficient 
specificity, and, therefore, no response is required.  Nevertheless, NIGC notes that it has 
prepared an environmental impact statement for the Proposed Action and thus NIGC 
has performed the most extensive form of environmental review available under NEPA.  
The environmental impact statement duly evaluates the direct, indirect and cumulative 
effects of the Proposed Action on the physical environmental in accordance with 40 CFR 
§ 1508.8 and imposes mitigation measures to reduce or avoid any adverse effect the 
Proposed Action may could have on the physical environment in satisfaction of NEPA 
requirements.  

Response 7-8: 

Please see Response 7-1 above. 

Response 7-9: 

Please see Response 7-1 above.  

COMMENT LETTER #8: JAMUL ACTION COMMITTEE, INC.  

Response 8-1: 

The comment is a lead-in to detailed comments.  The comment is noted and forwarded 
to the NIGC decision maker for their consideration.  Please see RTC 8-2 through 8-13 
for specific responses.       
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Response 8-2: 

Please see Responses 3-1 and 7-5 above.  The issue of whether the JIV Reservation is 
a “reservation” is noted and forwarded to the NIGC decision maker for their 
consideration.  This comment does not raise an issue concerning the adequacy of the 
environmental analysis provided in the SEIS.   

Response 8-3: 

A document written in 2013 is three years old, not “over thirteen years old” as noted by 
the commenter.   

Response 8-4: 

Please see RTC 3-1.  The setting of the surrounding area was fully disclosed in Section 
4.0 Description of Affected Environment of the SEIS.  The JIV has recently completed a 
multi-year engineering and environmental process with the State Department of 
Transportation (Caltrans) to improve the access of SR-94 to the JIV Reservation.  At 
present, the JIV has pulled permits to begin the improved access.   

Response 8-5: 

Please see RTC 3-1 and 8-4.  The comment is noted and forwarded to the NIGC 
decision maker for consideration.   

Response 8-6: 

 Please see RTC 3-1.   

Response 8-7: 

 Please see RTC 3-1.   

Response 8-8: 

 Please see RTC 5-3.   

Response 8-9: 

 Please see EPA General Response, RTC 1-1 through 1-4, and RTC 3-1 through 3-2. 

Response 8-10: 

 Please see RTC 5-15. 
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Response 8-11: 

 Please see RTC 5-15. 

Response 8-12: 

 Please see RTC 5-16. 

Response 8-13: 

Please see RTC 3-1.  The comment is noted and forwarded to the NIGC decision maker 
for consideration.   

COMMENT LETTER #9: Rob MURPHY  

Response 9-1: 

Please see RTC 3-1.  The comment is noted and forwarded to the NIGC decision maker 
for consideration. 



 
 
 
 
 
 
 
 
 
 

  SECTION 3.0 
 

 

REVISIONS TO DRAFT SEIS TEXT 
(SEIS ERRATA)  
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SECTION 3.0 
REVISIONS TO DRAFT SEIS TEXT (SEIS ERRATA) 
 

The public comments received (see Section 1.0) and responses to comments (see Section 2.0) 
to the Draft SEIS did not result in any changes to the Draft SEIS text.   
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NATURE OF THE ACTION

L Plaintiffs chall enge the attempt s by the Defendants to approve, faci litate, allow and build an

illegal Indian gambling casino on a 4.66 acre parcel (Parcel) in the small rural community of

Jamu l near San Diego, Cal ifornia. The casino is being built by the Jamul Indian Village (JIV)

on property owned by the United States. The proposed Indian casino is illegal because it is

being constructed on land that is not elig ible for gambling under the Indian Gamin g

Regulatory Act ([GRA). Pla intiffs seek a declaration that Defendants ' act ions violate federal

and Ca lifom ia law and an injunction aga inst the continu ed cons truction of the illegal casi no.

2. Th is lawsuit was triggered by the Nat iona l Indian Gam ing Commiss ion' s (NIGC) declaration

that the JIV has a Reservat ion that qualifies as " Indian lands" eligible for gambling under

IGRA. This Indian lands determination (ILD) was first included in the "PUBLIC NOnCE:

No tice of Intent to Prepare a Suppl emental Environmental Impact Statement for the Approv al

of a Gaming Management Contract" issued by the NfGC on April 4, 2013.

3. On April 5, 2013, the JIV, based on the JLD, applied to the N IGC for approva l of tile Jamul

lnd ian Village Gaming Ord inance (No. 201 3-0 5.) The NfGC approved the JIV Gaming

Ordinance for the supposed JIV Reserv ation on July 1,2013.

4. Also on April 5, 2013, the IN, with Penn Nat ional , based on the ILD, applied to the NIGC

for approva l of a Gami ng Management Contract. The N IGC, without first complying with

NEPA, app roved the Gam ing Management Contract on or about Janu ary 5,20 14.

5. The Defendan ts initiated construction on the illegal casino on or about January 10, 2014 .

6. Plaint iffs, by this lawsuit chall enge the NIG C fLD, and approval of the JIV Gaming

Ord inance and Gam ing Management Cont racts and the cont inued construction of an illegal

casino on the Parcel by Defendants. Plaintiffs request that the NIGC' s dec isions be vacated

and that the Defendants be enjoined from constructing an illegal casino on the Parce l.
2

PLAIN TIFFS ' SECOND AMENDED AND SUPPLEMENTAL COMPLAINT FOR DEC LARATORY AND
rNJUNCTIVE REUE F (Case No. 2: lJ -cv- OI920-KJM-KJN)



Filed 08/2 /14 PI; 3 of 31

J

C nd It

IS

/I-t \ 'n ru

in the towmem r \ n hornes : n

r dedic t d [0 pr

" 10 In



c 2 ia-cv-o 920- mS /l o 3

ion of t Bl . nd

n I the lA,R

u

5

7 il or ac i n ' and

eJr

r. s. 113.

ill

c ns itu ional iol lions. Each

In 101 ti n

nsih le for mal 108 he a airs In i n 1

nsi ble for insuring camp lance \ ith j laws an r ul lion J d r

1 jp

lit 1 irhy I rh

limit lions pon II ir

M ENT F IN

I I . mul p

I .J 5

If,

17

I1ln

g gum!

IA .

mplo

for i l . uri"

io r n

te I II in III l in " 11 uuulonr I

H IH ~ LA h

rr 0 lei

d em ploy incl

DIAN A CO

RI. R

i la\ nd rezulations

ian ands

mansgem nt ntracrs under IG RA.

1".. 0



2

3

4

5

6

7

8

9

10

1I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case 2:13-cv-01920-KJM-KJN Document 51 Filed 08/26/14 Page 5 of 31

violations. Each of these Defendants has acted, or threatened to act, under the color of JIV

governmental authority to the injury of Plaintiffs in violation of federal law and in excess of

federal limitations upon their power and authority. Ex parte Young (1908) 209 U.S. 123;

Michigan v. Bay Mills Indian Community (S.Ct. No . ]2-515; May 27, 201 4) and Salt River

Project Agricultural Improvement and Power District v. Lee, 672 F.3d 1176 (9th
Cir. 2012).

14. Although not named as a defendant, nor federally recognized as an Indian tribe, the JIV has

voluntarily participated in this case as though it was a patty. The JlV filed briefs, motions,

oppositi on to motions and requests for judicial not ice in this case which, over Plain tiffs'

objections, have been accepted and decided by the Court. Plaintiffs, by naming the JlV

Council Members and Officials, do not concede that the JIV is a federal ly recognized tribe.

15. Defendant PENN NATIONAL, [NC. is a corporation doing business in California . Penn

National signed management and development contracts with the IN, submitted them to the

NIGC for approval and is implementing them by constructing or managing the construction of

the illegal casino on the Parcel. Penn National has issued press releases and public

statements confirrning that they have initiated construction of a casino on the Parcel.

16. Defendant SAN DIEGO GAMING VILLAGE , LLC (SDGV) is a corporation doing business

in California that was identified by the NIGC in the Notice of lntent to Prepare a

Supplem ental Environmental Impact Statement (SE[S) for the Approval of a Gaming

Management Contract as the corporate entity proposing a gaming management contract with

JIV for the management of the illegal casino on the Parcel.

17. Defendant C.W.DRIVER is a corporation and contractor doing business in California.

Plaintiffs are informed and believe, and on that basis allege that C.W.DRJVER has been

retained by JIV council members, Penn National and/or SDGV to construct, and is currently

constructing, the illegal Indian casino on the Parcel.

5
PLArNTIfFS'SECOND AMENDED AND SUPPLE.MENTAL COMPLAINT FOR DECLARATORY AND
INJUNCTl VE RELIEF (Case NO.2: 13 -cv- Ol920-KJM-KJN)
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JURISDICTION AND VENUE

18. T he jurisdict ion of this Court is invoked pursuant to 28 U.S.C. §§1J3 1 et . seq, 5 U.S.C. §§

701 -706, 28 U.s.C. §§ 220 1-2202 , 25 U.S .C. § 2714, and 18 U.S.C. § 1166.

19. The United States wa ived sovere ign imm unity fro m suit under 5 U.S.c. §§701 -706, 28 U.S.c.

§220 1(a) and 25 U.S .c. § 2714 . The othe r Defen dants do not have immunity from suit.

20 . An actua l case and contro versy ex ists between the parties , wa rranting the Court's declaration

pu rsu ant to 28 U,S.c. § 220 I of the rights, remed ies and relat ions of the parties with resp ect

to the Parcel and whether or not it qual ifies a Ind ian land e ligible for gamb ling under IGRA.

21. A ll applicable federa l adminis trative remedies have been exhausted pr ior to in itiating this

lawsuit again st the Federal defendan ts as required by 5 U.S.c. §704. T his ac tion arises und er

fede ra l law , including IRA, 25 U.S.c. §§ 465 et. seq. .LGRA, 25 U.S.c. §§ 2700 et seq . and 18

U.S.C. § 11 66, the National Env ironmenta l Po licy Act (NEP A), 42 U.S.c. §§ 4321 et seq.,

the Na tive American Grave Pro tection and Repatriation Act, 25 U.S.C. §§ 300 I et seq ., the

U.S . Constitution, the Cal ifornia Ad miss ions Act of 1850, and princip les of federa lism .

22. The NI GC ' s approval of the ILD on April 4, 2013 , the JIV Gaming Ord inan ce on Jul y 1,

2013, and the JIV -Penn National Gaming Mana gement Contract on or about January 5, 20 14,

are fina l age ncy ac tions subject to review und er IGRA. 25 U.S.C. § 27 J4 .

23. Ve nue is proper in the D istr ict Court for the Eastern Dist rict o f California under 28 U.S .c. §§

1391(b) and (e) and 5 U.S.c. § 703 . Venue is proper in this j udicia l d istrict because at least

one defend ant resi des or has an offic e in this judicial distri ct , and because a substa ntial

portion of the events giving rise to the P lainti ffs ' claims occurred in this d istri ct.

24 . The Plainti ffs have standi ng to pursue the c laims asserted in thi s comp laint. Bond v. United

States 131 S.Ct. 2355 (20 11), Match -E-Be-Nash-She-Wish Bandv. Patchak t3 2 S.Ct. 2 199

(20 12), and Michigan v. Bay Mills Indian Commun ity (S.C1. No . 12-51 5; May 27, 20 14)
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LEGAL BACKGROUND

25. On September 9, 1850, California was adm iLted to the Union. (California Admissions Act; 9

Stars. 452 (1850).) California entered the Union on an "equal footing" with, and with the

same public property rights, j urisdiction and regulatory authority, as all other States.

26. In 1864, Congress passed an Act which stated that no more than four reservations could be

establ ished with in the State of California. (13 Stat. 39 ( J864).) The four reservations were

Round Valley , Hoopa Valley, Tule River and "Mission." Mattz v. Arnell (1973) 412 U.S.

481, 489-491. The Parcel was not one of the four reservations.

27. In 1887, Congress passed the General Allotment Act. (24 Stat. 388 (1887).) This Act

authorized the President to allot port ions of reservation lands to individual Indians. The

Jamul Indians did not own reservation land that was subject to the General Allotment Act.

28. In 189I, Congress provided for the creation of a limited number of addit ional reservations in

Cal ifornia for "Mission" Indians in the Mission fndian Re lief Act (MIRA ). (Act of Jan 12,

1891 , 26 Stat. 2 12.) The creation of a Mission Indian reservation required the approval and

signature of the Secretary of Interior and the President. The Parcel was not acquired or

created as a Mission Indian reservation. Nor was it approved by the President.

29. In 1924, Congress conferred cit izenship on all Indians born in the United SUites including the

Indians of San Diego County, (8 U.s.c. § J401(b).) And; by reason of the 14
th

amendment,

the grant of federal c itizenship had the additional effect of making Indians citize ns of the

States where they resided. Citizenship bestows rights and corresponding duties which one is

not free to selecti vely adopt or reje ct. Giving governmental preferences and benefits to

citizens or groups of citizens based on race is a violation of the federal and State constitutions.

Defendants ' attempt to confer benefits on the JIV as racial quarter-blood Indian community is

an unconstitutional violation of the equal protection and due process rights of Plaintiffs.
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30. In 1934, Congress enacted the IRA . (25 U.S.c. §§ 461 et seq.) A purpose of the IRA was to

reacquire lands with in reservations that, pursuant to the General Allotment Act of 1887, were

allotted to Indians. IRA benefits are limited by its terms to recognized tribes under federal

jurisdiction in 1934. Carcieri v. Salazar 132 S.Ct. 1058 (2009). The Jamul Indians were not a

recognized tribe under federal jurisdiction in 1934. Nor were they on the list of258 federally

recognized tribes that existed in 1934. No r was any land owned by Jamul Indians subject to

the 1887 Genera l Allotment Act that was remedied by the IRA in 1934.

31. In 1978 the DOl adopted regu lations outlining ' Procedures for Establishing that an American

Indian Group Exists as an Indian Tribe." These procedures are curre ntly codi fi ed at 25 C.F.R.

§§ 83 .1-8 3.13 .

32. The IN has not filed a Part 83 petit ion to become a federally recognized tribe. Nor could the

JIV meet the requirements of Part 83. As a general matter , to obtain federa l recogn ition, a

tribe must demonstrate that it's "members hip consists of individuals who descend from a

historica l Indian tribe or from historica l Indian tribes which combined and funct ioned as a

single autonomous political entity ." (25 C.F.R. §83.7(3).) The JIVwas never a body politic

that continued without interruption since time immemorial, never had powers of inherent

sovereign ty, and was not a single identifiable group that historically governe d itself or

functioned as a single autonomou s pol itical entity.

33. In the 1970's representatives of the JIV asked the BJA how it could obtain federal recognition.

The BLA told the JfV that the on ly avenues to obtain federal recognition were through an Act

of Congress or the Part 83 process. In the alternative, the BIA told .JIV that they could

organ ize themselves as a half-blood Indian organization under the Sect ion 19 of the IRA. It

was pointed out to the JIV that federal recognition under Part 83 and of organ izing as a half-

blood Indian commu nity under Section 19 are two different things. In order for the J IV to

8
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become a federally recognized tribe under Part 83 it would have to submit a detailed petition

and undergo a lengthy process of consideration. Several years would have been required to

complete this. In 1981 the JIV opted to orga nize themselves as a Section 19 half-bl ood Indian

community and not to pursue the Part 83 federa l recognition proces s even though they knew

the significant limitations if they organized them selves as a ha lf-blood Indian community.

34. In 1980, the DOl adopted regulation s for " the acqui sition of land by the United States in trust

statu s for individual Indian s and Indian tribes ." (45 Fed . Reg. 62034- 62037; September 5,

\980.) These regulat ions are currently codified at 25 C.F.R, §§ 151.J - J51.15 . Trust

acquis itions rn LI st be author ized by an Act of Congress and must be approved by the Secretary

of Interior and published in the Federal Register for thirty days to be effective. 25 C.F .R. §§

151 .3 and 151 .12 (b). The Parcel has not been taken into trust by the Secretary of Inte rior .

35. In J 988, Congress enacted the Indian Gaming Regulatory Act. (Pub. Law 100-497 ; 25 USC

§§ 270 1 et seq .) Under IGRA "Indian lands" el igible for gaming are limited to : (I) lands

within a reservation or (2) trust land or restricted Indian lands over which a tribe exe rcises

governmental control. (25 U.s.C. § 2703(4 )(A)&(B).) The Parcel is neither trust land,

restricted Indian land nor reservation land and, therefore, is not eligible for an Indian casino

under IGRA, Defendants ' treatment of the Parcel as though it was Indian lands is in vio lation

of federal law and in excess of the limits upon their governm ental power and authority .

36. ln 199 4 , Congress enacted the Federal Recogn ition Triba l List Act. (Pub. La w 103-4 54 .) To

be on this list a tribe must have obtain ed federal recogniti on " by Act of Congress" or "by the

admin istrative procedures set forth in Part 83 of the Code of Federal Regulations denominated

' Procedures for Establishing that an American Indian Group Exist as an Indian Tribe.' '" (Id.)

The JI V has not filed a petition to become a tribe pursuant to the procedures of Part 83.
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37. The BIA prepared and publ ished a list entitled: " Indian Entities Recognized and Eligible To

Receive Services From the Bureau of Indian Affairs." The BtA list included Pare 83 federally

recognized tribes and other "Indian entities" . The JlV was included on this list as an Indian

enti ty known as the "Jamul Ind ian Vi llage of California " - a half-blood Indian comm unity.

38. The only administra tive way to become a fede rally recogniz ed tribe is through the 25 C.F.R.

Part 83 petition process. The inc lusion of the l TV on this BrA list of "lndian Entities" entitled

to BfA services did not make the lTV a federally recogniz ed tribe under Part 83 or otherwise.

39.ln 20 06 the NIGC and 0 0 1entered into a MEMORAN DUM OF AGREEMENT which

requires the NI GC Office of General Counsel (OGC)to prepare an opinion on "whether a tribe

has Indian lands" whenever "a tribe requests that the NJGC app rove a managem ent con tract

or ordinance for gaming", The NIGC issued its flD on April 4, 2013 . On April 5, 2013 , the

JIV submitted a gaming ordin ance and a gaming management contract to the NIGC for

app roval. Both were subsequent ly approved by the N IGC. Plaintiffs are informed and

be lieve, and on that bas is allege, that the OGC prepared an ILD for the NIGC Cha irwoman to

consider when reviewin g the proposed gaming ordinance and gam ing management contract.

STATEMENT OF FACTS

40. Between 1850 and 1978, the Parcel was in private ownership subject to the sovereignty

jurisdiction and regulatory author ity of the State of Californ ia. The Parcel was never publ ic

do main land no r reserved from publi c doma in land . Nor did the S ta le of Ca l i fo rn ia ev er cede

sovereignty or jurisdiction over the Parcel to the United Stares. See Cal. Gov. Code §§ 110 et

seq. and 40 U.S.c. § 255

41. On December 12, 1978, the private owner recorded the gift gran t deed for the Parcel in fee to

the United States for the benefit of Jam ul Indians of one-half deg ree or more Indian blood as

designated by the Secretary of the Interio r.

10
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42. Consistent with the 1978 gift deed; the Secretary of Interior retained fee ownership of the

Parcel and designated individua l Jamul indians as the benefic ial owners who then Jived on the

Parcel and on adjacent land deeded to the Diocese of San Diego as an Indian cemetery.

43. In 1981 , the JIV, with assista nce of the BIA, became a "formal organizat ion", and adopted a

constitution, as "half-blood members of the Jamul Indian Village". The IN's const itution

does not identify a reservation or the Parcel as being the territory of the lIV. Nor did the

Secretary designate a beneficial interest in the property in favor of the JIV after it was created.

44. The JIV is not a federally recognized tribe. The JIV has never petit ioned for tribal recognition

pursuant to 25 CFR Part 83. Nor has Congress recognized the JIV by an Act or Treaty.

45. After it was organized, the JTV claimed a beneficial interest in the Parcel. This claim is

disputed and has been litigated by the individual Jamul Indians which were designated by the

Secretary of Interior as the Parcel beneficiaries prior to the creation of the lTV. That litigation

is continuing and involves competing claims to the beneficial interest in the Parcel. None of

the Plaintiffs were or are involved in those lawsuits. No ne of the lawsuits between Jamul

Indians and the JIV involve lGR A or the Indian lands issue present in th is case. Nor do the

Plaintiffs claim an ownership or a beneficial interest in the Parcel.

46. Even if the JlV has a beneficial interest in the Parcel, it is not trust land as that term is used in

IGRA. And, despite claiming to be the beneficial owners of the Parcel, the JfV has never

app lied to the Secretary to have the Parcel taken into trust pursuant to 25 C.F .R. Part 151.

47. In 1993, the JIV submitted a proposed Class II Gaming Ordinance to the NIGC for approval.

The JIV Proposed gaming ordinance did not spec ify a reservation or the Parcel or any other

land as being Indian lands eligible for Class II gam ing under IGRA.

48. In 1994, the N £GC approved the JIV Class 11 Gaming Ordinance. But the Parcel was not

identified in the proposed ordinance. In fact, because the location of the casino was not

1]
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identified in the proposed ordinance, the NIGC cautioned the j IV stating in the letter of

approval that: "It is important [0 note that the gaming ordinance is approved for gaming only

on Indian lands as is defined in the IGRA."

49. 1n 1996 the lTV , with support of the BLA, admitted Jamul Indians, who were only one-quarter

Indian blood as members of the .J IV. These less-than-half-blood Indians are now more than a

majority of the members of the j IV . Consequently, the j IV no longer meets the requirement

of half-blood Indian community anticipated by the IRA and is, instead, a race based quarter-

blood Indian community and not a tribal government.

50. On Octobe r 8,1 999, the J IV and the State of California entered into a Tri bal-State Compact.

The Parcel is not mentioned in the Compact. Nor is it identified as indian lands owned by the

JJV in the Compact. Instead the Compact was based on representations of the JlV that they

are a recognized tribe possessing the powers of se lf-government over Indian land eligible for

gaming under IGRA. Some of the key provisions of the Compact relevant here include:

a. Section 15_6 of the Compact provides in part that : "In entering into this Compact, the

State express ly relies upon the forgoing representations of the Tribe [that it is a federally

recognized tribe with Indian land as defined by IGRA], and the State's entry into [he

Compact is expressly made contingen t upon the truth of those representations as of the

date of the Tribe 's execution of this Compact."

b. Secti on 4 .2 of the Compact provides: "T he T rib e ma y e sta b lish a nd o pel-ate not more than

two Gaming Facilities, and only on those Indian lands on which gaming may lawfully be

conducted under the Indian Gaming Regulatory Act."

c. Section IO.8.3(b) of the Compact provides, in part, that: s; On or afte r January 1, 2003, but

not later than March 1.2003, the State may request negotiations for an amendment to this

Section J0.8 on the ground that, as it present ly reads, the section has proven to be
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inadequate to protect the off-Reservation environment from significant adverse impacts

resulting from Projects undertaken by the Trib e or to insure adequ ate mitigation by the

Tribe of sign ificant adverse off-Rese rvation impacts."

d. Section IO.8.3(c) of the Compac t provides, in part that: "If the State has reques ted

nego tiations pursuant to subd ivision (b) but , as of January J. , 2005, there is neith er an

agreement not an order against the State . .. then, on that date , the Tribe shall

immediately cease construction and other ac tivities on all projects then in progress that

have the potentia l to cause adverse off-Reservation impacts, unless and until an agreement

to amend this Section f 0.8 has been concluded between the Tribe and the State."

51. In March 2000 California amended the Californi a Constirut ion to author ize the Governor " to

nego tiate and conclude compac ts, subject to the rat ificat ion by the Legislature" for the

co nduct of Class III gaming "by federa lly recognized tribes on Indian lands in Califo rnia in

accordance with federal law." Cal. Ca nst. Art. 4: Sec. 19(f).

52. On May 5, 2000, the DO l approved the 1999 Com pact between the J IV and the State. But

the 001letter conditioned its approva l as fo llows : " [Tjhe Compact provides that gaming will

be located on the Tribe ' s ' rese rva tion land, which is located in San Diego County, Ca lifornia.'

The terms of the Compac t are app roved only to the extent that they authorize gaming on

' Indian Lands ' as defined by IGRA, now or hereafter acq uired by the Tribe ."

53. On Jul y 17, 2 00 J, Governor Davis sent a letter [ 0 the BtA asserting tha t a proposed "gam ing

establishment" in the Jamul area would be "detrimental to the surrounding community ."

54. In 2002, the nv initiated activities toward obta ining NIG C approva l to const ruct a cas ino

project on property other than the Parcel.

55. On or about February 28, 2003, as anticipated in the Com pact, Governor Davis sent a letter to

the JIV request ing renegot iat ion of Sect ion 10.8. The J1V ignored the Gove rnor's request and
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63. On Apri14, 20 I3 the N IGC issued a "PUBLTC NOTICE: Notice of Intent to Prepare a

Supplemental Environme ntal rmpact Statement (SEJS) for the App roval of a Proposed

Gamin g Management Contract "for a casino to be constructed on the Parcel. The Notice

provides in part that: "The Gam ing Management Contract, if approved, woul d al low SDGV to

manage the approved 203,000 square fOOL tribal gam ing facility to be located on the Tribe 's

Reserv ation, which qualifi es as " Indian lands" pursuant to 25 U.S.c. 2703."

64. On Apri I 5, 20 13, the J IV and Penn National announced in a press release that the

management and development contra cts were signed by Defendant Hunter as Chairman of the

JIV and by Defendant Penn Nati onal based on the NICe Indian lands determinat ion that the

JIV "reservation" was Indian lands . The contracts were submitted to NIGC for approva I.

65. On April 10,201 3, the NOTICE was published in the Federal Register. (78 Fed. Reg. 2 1398).

66. The NfG C Not ice also indicated that it will circ ulate the SETS and com plete the NEPA

process before consider ing and, possibly, approving the proposed gaming management

contract. See 25 C.F.R. §§ 522.2 and 559. 1-2. It has been 18 months and the SE rS sti ll has

not been circulated for public input and comment. In the meantime , before complying with

NEPA, the Defendants are illegally allowing construction of tile casin o to go forward

67. On July I, 20 I3, Defendant Stevens approved J IV' s ame nded Class III Gaming Ordinance for

the .TTV 's Reservation. The JIV amended the Gaming Ordinance at the direction of the OGC.

68. The NIGC was requ ired, and apparently did approve the management contract, su bm itted on

Apri l 5,20 13, within nine months, or before January 5, 2014 .25 U.s.c. §§ 27 10 & 27 11.

69. On January 10, 20 14, the ltV and Penn National announced the initiat ion of construction of a

million square foot building/casino on the Parcel whi le they cont inued to work with the NIGe

on management issues. The initiation of construction was based on the approved ILD, the

approved JIV Gaming Ordinance and the appro ved .11 V-Penn National Management Contract,
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70. In April 2014, the JIY and Defendant Raymond Hunter, with the concurrence and approval of

Defendants JIY Council Membe rs, filed briefs ill this case claiming that their beneficial

interest in the Parcel is trust land which, under their Compact with the State, supposedly gives

it the "federal right to develop a tribally-owned gaming enterprise on its Indian lands."

71. Unlike the Federal Defendants , the JIV and Defendants JIV Council Members do not claim

that the Parcel is a "reservation." Nor do they claim that that their beneficial interest in the

Parcel was taken into trust for the lTV per 25 C.F.R. Part 151.

72. The JIV 's benefici al interest claim to the Parcel is not a reservati on or trust land under JTV 's

governmental control and therefore it is not Indian lands as defined by IGRA.

73. A tribe does not have the autho rity to unilaterally declare or create a reservation or trust land

for its own benefit , or to put lands into trust without complying with 25 CFR Part 151 . City 0/

Sherrill v. Oneida Nation ofNew York 1255 S.C!. 1478 (2005).

FIRST CLA1IvI FOR RELIEF

Declaratory and Injunctive Relief -Tnd ian Gaming Regulatory Act

74. Plaintiffs repeat and re-allege paragraphs Lthrough 73 inclusive , of this Second Amended and

Supplemental Complaint, as iffully set forth here.

75. Plaintiff's seek a declaration from this Court that , contrar y to the determinati on of the NJGC,

the Parcel is not a reservation or Indian lands eligible for gaming under IGRA. The Plaintiffs

seek a declaration that the NIGC s approvals of [he gaming ordinance and gaming

management contract based on this incorrect lLD are arbitrary, capricious and contrary to Jaw.

76. Plainriffs also seek injunctive relief from this Court enjoin ing the construction of an illegal

casino on the Parcel and enjoining the implementation of the NOIC approved JIV Gaming

Ordinance and the JIY/Penn National gaming management and development contracts which

are faci litaring construction of an illegal casino on the Parcel by the Defendants.
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77. Cont rary to the NIG C's (Ll) , the Parcel is not an Indian reservat ion. Congress has limited the

number of reservations in California to four in the 1864 Four Reservations Act and to the

Mission Indian reservations allowed bv the 189J MIRA. The Parcel was not created as an
"

Indian reservatio n by either of these Acts or by any other Act of Cong ress .

78. The Federal Defendants ' determ ination in the SEIS Notice that the Parcel is a "Reservation,

wh ich qualifies as ' Indian Lands' pursuant to 25 U.S.C. 2703" as being e ligible for gambling

unde r IGRA is arbitrary and capri cious and contrary to law. This NI GC Indian lands

determination should be reversed and vacated by this Court.

79. The Federal Defenda nts ' approva l of the JfV 's Gaming Ordinance based on their

determination that the Parcel is a "Reservation, whic h qualifies as :Indian Lands ' pursuant to

25 U.S.c. 2703" as being eligible for gambling under lGRA is arbit rary and capri cious and

contrary to law. NIG C' s approval of the gaming ordinance should be vacated by this Court.

80. The Federal Defendants ' approval of the gamin g management and development con tracts

between J IV and Penn National ,111&01' SDGV based on their determ inat ion that the Parcel is a

" Rese rvat ion, which qualifies as ' Indian Lands ' pursuant to 25 USc. 2703" as being el igible

for gambling under [GRA is arbitrary and capricious and contrary to law. N IGC's approval

at' the gaming and manag ement contracts should be reversed and vacated by this Court.

81. Based on this un lawful Indian lands determination and the related approvals, the Federal

Defendants have approved, allowed and facilitated the construction of a major cas ino on the

Parcel in violation of State and federal law and to the detriment and injury of Plaint iffs.

82. As a result of this unlawful Indian lands determination, approvals of tile management contract

and ga ming ordinance and the casino construction, the JIY is being allow ed to build a Class

III casino on the Parcel which, if completed, will cause major envi ronmental impacts ill and

around the town of Ja mul and San Diego County and irreversible harm to the Plaintif fs and
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their members and community. It would be an illegal gambling casino which should be

enjoined as a violation of IGRA and a public nuisance under State and federal law.

83. Plaintiffs are entitled to injunctive relief to enjoin the continued construction of an illegal

casino on the Parcel. Granting preliminary and permanent injunctive relief will be in the

publ ic interest and consistent with the State law and policy to prevent illegal gaming on land

that does not qualify under IGRA for gaming.

84. Plaintiffs have no adequate remedy at law. Plaintiffs have a high likelihood of success on the

merits of the claims. Plaintiffs request an injunction against Defendants , and each of them, to

prevent the construction of an illegal casino on the Parcel in vio lation of federal and State law.

85. Plaintiffs request that the Court reverse and vacate the NIGC's approvals of the lLD, Gaming

Ord inance and Management Con tract as being ar bitrary, capricious and contrary to law.

SECOND CLAIM FOR RELIEF

Declaratory and Injunctive Relief - Indian Reorganization Act of 1934

86. Plaintiffs repeat and re-allege paragraphs] through 85 inclusive, of this Second Amended

and Supplemental Compla int, as if fully set forth here.

87. Plaintiffs seek a declaration from this Court that, contrary to the assertions of the Defendants

JIV Council Members , the beneficial interest in Parcel in favor of half-blood Jamul Indians is

not trust land over which the JJV lawfully exercises governmental power or Indian lands

eligible for gaming under IGRA.

88. Plaintiffs also seek injunctive relief from this Court enjoining the construction of an illegal

casino on the Parcel and enjoin ing me impl em entation of the JIV Ga ming Ordinan ce and

implementation of the J IV management and development contracts which are facilita ting the

construction of an illega Icasino on the Parcel by the Defendants .
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89. Neither the Parcel, nor the beneficial interest in the Parcel for half-blood Jamul Indians, is

trust land over which a federally recognized Indian tribe lawfully exercises governmental

power and therefore is not Indian lands eligible for gaming or an Indian casino under IGRA.

90. Under the IRA , the DOl is authorized to take land into trust for onIy those tribes that were

federally recognized and under federal jurisdiction in June 1934 when the IRA was enacted .

25 U.S.c. §§ 465, 467, & 479; Carcieri v. Salazar , supra.

91. Neither the JIV, nor the Defendants Jrv Officials, was a federally recognized tribe in June

1934 when Congress enacted the IRA. Thus neither the j IV, nor the Defendants J1V Officials,

is eligible to have lands placed into trust under the IRA on their behalf because they were not

a recogn ized tribe under federal jurisd iction in 1934. Carcieri v. Salazar, supra.

92. Nei ther the J IV, nor the Defendants JIV Officials, have applied to the BIA or DOl to have the

Parcel, or the claimed beneficial interest in the Parcel, taken into trust for the benefit of the

Jrv pursuant to the IRA Or 25 C.F.R. Pad [51 or pursuant to any other Act.

93. The Secretary of Interior has not taken the Parcel, or the IN 's claimed beneficial interest in

the Parcel, into trust for the j IV or for the Defendants JIV Officials pursuant to 25 C.F.R. Part

151 or the IRA or any other Act of Congress .

94. There is no other act, statute Or regulation in existence that authorizes the Defendants to take

the Parcel, or the claimed beneficial interest the Parcel, into trust for the J[V.

95. The JIV was created by the BrA in 1982 as a non-governmental half-blood Indian commun ity.

It later changed its membership to become a less-than-half-blood Indian community. ft was

not in existence in 1934. The JIV has not petitioned for tribal recognit ion pursuant ro 25

C.F.R. Part 83 and has never lawfully exercised governmental power over the Parcel.

96. Defendants' decision that the Parcel qualifie s for gambling under 25 U.S.C. § 2703 is

arbitrary, capriciou s, an abuse of discretion , unsupported by substantial evidence, beyond the
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scope of the Secretary 's author ity under the IRA, and issued in a manner not ill accordance

with law. 5 U.s.C. § 706(2).

97. The re is an actual controv ersy among the parties, within the meaning of the federa l

Declaratory Relief Judgment Act (28 U.S.C. § 220 I) regarding the eligibility of an Indian

commun ity, not federally recognized as a tribe, such as the J1V, to rece ive or hold trust lands

under the TRA as though it were a federa lly recognized tribe in 1934. There is a lso an actual

controversy among the part ies regarding whether the JIV's beneficial ownership claim to the

Parcel qua lifies as Indian lands eligible for gaming under IGRA. A dec laratory judgment in

favor of Plaintiffs and against the Defendants on these iss ues is necessary and proper.

98. Plaintiffs' remedies at law are inadequate. Injunctive relief. both preliminary and permanent,

is necessa ry to prevent irreparable inju ry to the Plaintiffs. In the absence of the injunctive

relief requested in this action, an unlawful casino complex will be constructed by Defendants

and will be allowed to open and operate in the rura l Jamul community in San Diego County.

The Defendants HV Officials should be enjoined from approving or implementing the

management and deve lopment contrac ts and from facilitating or continuing the construction

of an Illegal casino on the Parce l based on their unlawful claim that their claimed beneficial

interest in the Parce l is trust land eligible for Indian gaming under !GRA.

99. Plai ntiffs request that the Court reverse and vacate [he NIGC' s approval of the lLD, Gaming

Ordinance and Management Cont ract as being arbitra ry, capricious and contrary to law

including, but not limited to, the IRA.

THIRD CLAIM FOR RELiEF

Declarat o ry Relief a nd Inju nctive Rel ief - Co ns tit utiona l Law

100. Plaintiffs repeat and re-a llege paragraphs I through 99 inclusive, of this Second Amended

and Supp lemental Complaint, as iffully set forth here.
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101. After Cali[om ia became a sovereign State of the United States in 1850, on an equal

2

3

4

5

6

7

footing with all other States, it received regulatory and police power j urisdiction over all

property within the State - including federally owned public domain lands. Until public

domain lands are conveyed to the State or into private ownership, the United States retains

limited regulatory authority over public domain lands if necessary to further a federal

purpose. Kleppe v. New Mexico 429 U.S. 873 (1976).

8 102. Thus, the United States has the authority, in some circumstances, to create an Indian

9
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II
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reservation from retained public domain lands. By definition, an Indian reservation is created

by the Secretary, pursuant to an Act of Congress, executing an order withdrawing specific

parcels from public domain land and reserving it for the specific purpose of the withdrawal

order. See u. s. v. Midwest Oil Co. 236 U.S. 459 (19 15).

103. But after public domain property is conveyed to the State, or into private ownership, the

United States no longer has authority to create an Indian reservation over non-publ ic domain

lands. See Ha waii v. Office of Hawaiian Affairs , 129 S C1. 1436 (2009). The Supreme Court

concluded that " it would raise grave constitutional concerns" if Congress sought to "cloud

Hawaii ' s title to its sovereign lands" after it had joined the Union. " We have emphasized that

Congress cannot, after statehood, reserve or convey. .. lands that have already been bestowed

upon a state . .. " Hawaii v. Office ofHawaiian Affairs, supra.

104. T he State of California ente red the Union o n September 9, 1850, on an equal footing with

all other States. As is the case with all States, public domain lands in California were to be

transferred to either the State or into private ownership subject to State jurisdiction and

regulation. California' s Act of Admission mandated that California shall not interfere with the

primary disposal of public domain lands by the United States. (9 Stats. 452.)

2J
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105. In addition, in 1864, Congress limited the number of Indian Reservations that could be

2

3

4

5

6

7

8

9

10

1[

12

13

14

created in California from public domain lands to four. ( 13 Stat. 39 .) In 1891 MIRA allowed

for the creation of Mission Indian reservations. (26 Stat. 212) The remainder of the public

domain land was [0 be transferred to the State or eventuall y sold into private ownership.

106. The Defendant s' decision that the Parcel is reservat ion or Indian lands elig ible for

gambling free from State regulation is an unconstitutional infringement on private land titles

and on State 's plenary power to regulate its citizenry because the Parcel was never part of the

public domain and was never lawfully reserved.

107. The decis ion by the Federal Defendants that the Parcel is a reservation or Indian lands

exempt from State regulation , is arbitrary, capricious, an abuse of discretion, and otherwise

not in accordance with law. It should be vacated and its implementation enjoined as an

unconstituti ona l usurpation of State jurisdiction and regulation.

15 108. in addition the Defendants attempt to exclude the Parcel from State j urisdiction and

16

17

J8

19

20

21

22

23

regulation is contrary to an established directive from the Secretary of Interior. See Notice of

the Office of the Secretary of Interior , issued pursuant to 25 C.F.R § 1.4; adopting and

applying State laws on all Indian property in California (30 Fed.Reg. 8722 (1965) .).

109. By attempting to preclude the application of State law to the Parcel is a violation of the

Constitution and the principles of federalism. Each Defendant has acted, or threatened to act,

under the co lor of govern me nta l authority [0 the inj ury o f Plaintiffs in violation of fed eral law

and in excess of federal limitations upon the power and authority of each such Defend ant.

24 110. The JIV was organized in 1981 as a half-blood Indian community. Although not a

25

26

27

28

federally recognized tribe, this racial half-blood Indian commun ity is consistent with the IRA.

111. The JfV reorganized itself in 1996as a quarter-blood Indian communit y. This racial

quarter-blood Indian community is not allowed by, the IRA.

22
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121. Ca lifo rn ia Penal Code section 11 226 provides that "any State resid ent of the County may

2

3

4

5

6

7

8

9

10

11

12

13

14

maintain an ac tion in equity to enjoin, abate and prevent a nuisance."

122. The cons truction of an illegal casino is a public nui sanc e and viola tion of law that will

cause s ignific ant harm to the Plaintiffs, lon g-time residents of Jamul , who live near the Parcel.

123. The negat ive effect s of bu ild ing and operati ng the cas ino in Pla inti ffs ' commun ity

include: (a) an irre versibl e change in the rural character of the are a; (b) loss of enjoym ent of

the aesthetic and en vironmental qualities of the agricultural land surrounding the casino s ite;

(c) increased traffi c; (d) increased light, noise, ai r, and storm water pollution ; (e) incre ased

cri me; (1) d iversion of po lice , fire, and emergency medical resources ; (g) decreased property

valu es; (h) increased prop erty taxes; (i) diversion of community resources to the treatment of

gambling addiction; U) weakening of the family conducive atmosphere of the community; and

(k) o the r aesth etic, soc ioeconomic, and environmental problems ass ociated with gambling.

15 124. Plaintiffs ' remedies at law are inadequate. Injun ctive relief, both preliminary and

16

17

18

19

20

2 1

22

23

24
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28

permanent, aga inst the Defendants, enjoining the continued cons truc tio n of the illegal cas ino

is necessary to abate and prevent a publ ic nuisan ce and to prevent irreparable inj ury.

125. The Plaintiffs seek injunctive relief to prevent the continued construction of an illegal

casino in Jamul , San Diego. T he cont inued construction of an illegal gambling cas ino on non-

Indian lands should be enjoined as a pub lic nuisance and a public nu isance per se in vio lation '

of State and fed eral law. Cal. Ca nst . Art. 4, Sec. 19 and Cal. Pen al Co de § 11225.

FIFTH FOR RELIEF

Declaratory Relief and Mandate - National Environmental Policy Act

126. Plaintiffs repeat and re-allege paragraphs I through 125 inclu sive , of this Second

Amended and Supp lemental Compl aint, as iffully set forth here.

25
PLAINTIFFS ' SECOND AMENDED AND SUPPLEM ENTAL CONIPLAINTFOR DECLARATORY AND
INJUNCTIVE RELIEF (Case No. 2:IJ -cv- Ol920-KJM-KJN)



Case 2:13-cv-01920-KJ M-KJN Docum ent 51 Filed 08/26/14 Page 26 of 31

127. The Defendants approval and implementation of the [LD, the gaming ordinance and

2

3

4

5

6

management and development contracts violate the National Environmental Po licy Act

(NE PA). 42 U.S.C. § 432 1 et. seq.; 40 C.F.R . 1500 et seq. The Defendants did not prepare an

environmental assess ment or comp ly with NEPA before approving the ILO, tribal gam ing

ordinance or the management and development contracts and the construction of the casino.

7 128. NEPA requires that "al l agencies of the Federal Governmentshall. . . include in every

8

9

10

t t
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14
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recommendation or report on .. .major Federa l actions significantly affecting the qua lity of the

human environment, a detailed statement by the responsible officia l." 42 U.s.c. § 4332. The

approval of the ILD, gaming ordinance, managemen t and developmen t contracts and casino

construction. on land owned by the United Stales are a major federa l actions under NEPA .

129. Defendants ignored or failed to adequately consider or mitigate the environmental impacts

of their act ions and the proposed illegal Indian casino on Jamul and the surrounding

community, includ ing the soc io-economic impact, such as the impacts associated with crime

and problem gambling, and the impacts 0/1 publ ic and social servic es, such as wastewater

service , fire and emergency medica l services, law enforcement, housing, roads and

transportation resources, schoo ls, cultura l and archaeological resources including the

internment of human remains and funerary objects and other public and social serv ices.

130. Defendants ' failed to take a proper "hard look" at the env ironmental impact of the

proposed mega-casino development before approving the ILD, approving the JlV gaming

ordinance, approving the management and deve lopment contracts and initiating casino

constr uction. 42 U.S.c. § 4321 et seq.; 40 C.P.R. § 1508.8.

01. Spec ifically, the Defendants failed to take a hard look at the significant, inherent, and well

documented negat ive and detrimental impacts to: (a) transportation and traffic , (b) road

access, (c) fire and emergency serv ices, (d) biology and the Multiple Species Conservation

26
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Plan for the neighboring Rancho Jamul Ecological Preserve, (e) failure to compl y with

2

3

4

5

6

7

CEQA and NEPA, (f) hydrology and water quality, (g) groundwater resour ces, (h) soils and

geology, (i) cultural and archeological resources, not to mention the interment of human

remain s and funerary objects on the Parcel, U) noise, (k) air quality and climate change, (I)

wastewater treatment, (m) electrica l power, (n) visual impacts, (0) community character, (P)

growth, and (q) Jamul 's dark skies.

8 132. Defendants also failed to fully consid er or adequate ly assess the impact that the fLD and

9

10

II
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proposed casino will have on local communities, as required by 25 C.F .R. § 15 1.1OCe) and

NEPA , and Defendants failed to assess and propose adequ ate mitigation measures for these

community related impacts.

133. Defend ants failed to adequately consider alternatives to approving the gaming ordinance

and management contract as required by 40 C.F.R. § 1502.14. Defendan ts were required to

"[rj igorously explore and objectively evalu ate all reasonable alternatives .. .." Id . Yet the

Defendants failed to even consider whether the JIV could legally build a casino on the Parce l.

134. Defenda nts failed to conduct a fair, unbiased and complete analys is of the human impacts

that will be caused by approving the gaming ordinance and management contract, as required

by NEPA. For example, Defendants failed to consider the detrimental economic impact s on

tribal governmental operat ions and member serv ices that the mega-casino developm ent will

have on the Sycua n, Viej as and Campo tribes, includ ing loss ofjobs, inabil ity to make pel'

capita payments to its citizens, and elimination of contributions to local organi zations .

24 135. Despite the Publi c Notice , the SElS for the proposed Gaming Management Contra ct was

25

26

27

28

never prepared or circulated as requ ired by NEPA. Nor was the proposed Gaming

Management Contra ct provided . Nor were the terms of the Gaming Management Contract

disclosed as required by 25 U.S.c. §§ 27 \Oed) (9) and 27 1I(b)-Cf)·
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relief requested in this action, an unlawful casino complex will be allowed and constructed by

2

3

4

5

6

Defendants and allowed to open and operate in the Jamul community in San Diego County by

the Defendants before the NEPA process is complete. The Defendan ts' approvals of the lLD ,

management and development contracts and casino construction should be vacated and should

be enjoined until the Defendants completely comply with NEPA.

7 142. The Plaintiffs request that the Court mandate that the NJGC complete and circulate the

8

9

10

II

12

13

14

SEtS before approving or implementing the gaming ordinance or management contract.

SIXTH CLAIM FOR RELEIF

Declaratory and Injunctive Relief - Violation of the Federally Approved Compact

143. Plaintiffs repeal and re-allege paragraphs I through 142 inclusive, of this Complaint , as if

fully set forth here.

144. The 1999 Compact between the State and JfY was approved by the DO[ in 2000. A

15 Compact, once approved by the DOl, becomes federal law and is enforceable as such.

16 145. The Compact authorized gaming facilities "only on those Indian lands on which gaming

17

18

19

20

21

22

may lawfully be conducted under the Indian Gaming Regulatory Act." Compact, Section 4.2.

146. The 001 May 5,2000 letter of approval of the terms of the Compact was "only to the

extent that they authorize gaming on ' Indian lands' as defined by IGRA."

147. The Compact is based on Jl vs generic representations and does not identify the Parcel or

any property as Indian lands eligible for gaming under IG RA .

23 148. Furthermore, the Compact prohibits the construction of a gaming facility on Indian lands

24

25

26

27

28

by the J [V after January 1,2005 "unless and until an agreement to amend this Section 10.8

has been conc luded between the Tribe and the State." Compact, Sect ion )O. 8.3(c) .

149. Section 10.8 of the Compact incorporates the policies and purposes of NEPA and CEQA

to mitigate any and all significant adverse off-reservation environmental impacts resulting

29
PLAINT1FFS' SECOND AMENDED AND SUPPLEMENTAL COMPLA INT FOR DECLARATORY AND

INJUNCTIVE RELIEF (Case No.2 :lJ -cv- 01920-KJM-KJN)



Case 2:13-cv-01920-KJM-KJN Document 51 Filed 08/26/14 Page 30 of 31

casino construct ion proje cts. Desp ite a timely request from the State, on or about February

2

3

4

5

6

28, 2003, the JI V has not agreed to an amendment to Section 10.8 of the Compact.

Construction on the casino should cease until Section 10.8 is amended.

150. The Plaint iffs seek a declaration from this Court that the Parcel is not Indian lands eligible

for gaming under the Compact, the DOl approval of the Compact or IGRA.

7 151. The Plaintiffs also seek a prelim inary and permanent injunction from this Court enjoin ing

8

9

10

1I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

the continued construction of the casino because it violates the Compact, the DOL approva l of

the Compact and IGRA.

PRAYER FOR RELIEF

Plaintiffs respectful ly request that this Court enter j udgment in their favor and against all

the Defendants, and each of them, as follows:

A. That this Court declare that the Federal Defendants approvals of tile ll.D , the JIY gaming

ordinance and the J IV-Penn National management and development contracts based on

the finding that the Parcel is reservation or Indian lands eligible for tribal gaming under

fGRA are arbitrary, capricious, and contrary to law.

8 . That th.is Court declare that neither the Parcel, nor the JIV Defendants claimed beneficial

interest in the Parcel is trust land under JIV' s government control or Indian lands eligible

for tribal gaming under the IRA, IGRA and their implementing regulati ons;

C. That this Court declare that the Defendants have no authority to take the Parcel in trust or

to treat it as a reservation free of State regulation and tbat the decision to do so in the ILD,

gaming ordinance and management contract is arbitrary, capricious and contrary to law;

D. That this Court declare that the Defendants attempt to give benefits and preference to the

J1V as a racia l group of less than half-blood Indians violates the Constitution, due process

and equa l protection ;
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5

6

7

8

9

10

II

12

13

14

IS

16

17

18

19

20
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E, That the Court enjoin the continued construction of the illegal casino by the Defendants

on the Parcel as a public nuisance and a nuisance per se;

F. That this Court declare that the Defendants failed to comply with NEPA and mandate that

they comply with NEPA before they approve or implement the TLO, gaming ordinance

and management contract and before allowing continued construction on the Parcel;

G. That this Court declare that the construction of the casino on the Parcel is a violation of

the federally approved Compact, the DOf and 'GRA and enjoin {hecontinued construction

of the casino by the Defendants;

H. That the Court enter an order mandating the Federal Defendants to disclose the lLD and

all related document s in their possession as required by the APA. 5 U.S.C. § 706.

I. That this Court enter an order enjoining the Defendants from approving or implementing

any aspect of the ILD, gaming ordinance or management and development contracts;

J. That this Court enter a judgment and an order enjoining Defendants from allowing ,

facilitating or continuing the construction of the illegal casino on the Parcel;

K. That this Court enter judgment and an order awarding Plaintiffs' costs and reasonable

attorney's fees as permitted by law including the Equal Access to Justice Act; and

L That this Court award such further reiief as to the Court deems just and proper .

21

22

23

24

2S

26

27

28

Dated: August 26, 2014
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Respectfully submitted ,

Is/Kenneth R. Williams

KENNETH R. WILLIAMS
Attorney for Plaintiffs
JamuL Action Committee, Jamul Community
Church, Darla Kasmedo, Pend Scripps,
GLen Revell and William Hendrix

PLAINTIFFS'SECOND AMENDED AND SUPPLEMENTAL COlv£PLAINT FOR DECLARATORY AND
INJUNCTIVE REUEF (Case No.2: 13-cv- 01920-KJM-KJN)
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PLAINTIFFS’ COMPLAINT





























































       



             

                

              

                  



   nment’s  
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privileges in any Indian tribe.” In 

     
    
         
  
            
   
   
 

           

               

               

     half-blood dependent Indian community.  “This   

      

            

 ohen, who later authored the treatise Federal Indian Law (1942).”     
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 “Frank’s Landing is a geographic location consisting of three parcels of land, none
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Colony’s land in trust for the benefit of the individual Indians residing there:

             
             
  
       
            
 ‘over          
     
    state.’         
         country’s  
       
              
     
  
            
 

 The Ninth Circuit further holds that whether “a group of citizens of Indian ancestry...has

              

determine.”      
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question.’” 
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    tective laws respecting this territory,’ 636 F2d at 212,
   
   ‘the           
              
  es toward the area,’ 636 F.2d at 212, citing   
       ‘an  
          
          locality,’    
              ‘whether
      
Indian peoples,’ 636 F.2d at 213, citing      
    
 aff’d

          

 “dependent  community” within the meaning of the federal statute defining “Indian country,”
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             purpose.”  
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        uch as percentage of Indian occupants.”  
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with the federal government, through the BIA and the IHS [Indian Health Service].”
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   “listing”     “generally,”     

                 

             

              

 DOI’s  “cannot       issue,”     

       

              

      re, the DOI’s “listing” of the Delaware Tribe was found to be
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  tribe,”    “never formally petitioned for acknowledgment.”  There, as
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  trary to the false public statements by the JIV, being “listed” pursuant to the
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        “list    ‘entities’  

       

    villages,”             
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 government has long conceded that the subsequent “wholesale listing of Alaska native

entities”         “listed”      

Karlton’s             defendants’  

        



   “list”              
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     ,”  “[t]he     



  the Bureau of Indian Affairs.” 44 F.R. 7235.  JIV was not “listed” therein, until

         “half-blood   community.”



           “Inclusion     
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“Indian   

     Affairs.”          “tribal
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JIV’s Gaming Ordinances are also silent as the location of any proposed gambling site.
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     Instead the State accepted the entities’ representations on faith,
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       2710(b),”  “the     
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the parcel on which the Casino is located.”
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              entities’ 
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         State’s      

             Tribe’s execution of this

Compact.”
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      have turned out not to be true, the JIV’s Compact is expressly
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wer, the Compact does not authorize any gambling on the government’s portion of the Indian
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  gaming on ‘Indian Lands’ as defined by IGRA, now or hereafter acquired by the
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   government’s     

              

          government’s portion of the Indian cemetery, until the
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 Section 10.8.3(c) of the Compact further provides: “If the State has  
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 ff’d,        The JIV ignored the Governor’s

 

               

               

           

  

                

            

government’s portion of the Indian cemetery unless and until JIV reaches an agreement with the
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 25 C.F.R. 151.3, provides: “No acquisition of land in  
                 
Secretary.”
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that there is “no record of the 1978 trust parcel being known as the Jamul Village,” as reflected in
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  It is also consistent with Governor Arnold Schwarzenegger’s Legal Affairs Secretary’s letters
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         the United States’ trust on behalf of the
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equently recognized “tribe,” before the subsequently recognized “tribe” may lawfully be

designated as the beneficiary and acquire “jurisdiction” over the cemetery parcel. 
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 Here, it is no wonder that the “Jamul Indians of one-half  degree or more Indian
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      “there is in fact no existing tribe of Indians in Mississippi known as the
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tribe nor a reservation is mentioned.”
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 perhaps out of unusual circumstances, but its one that might have been avoided.”



           

               

   does not contain the words, “until such time as they organize,” proscribed by the

   

     Ex. D.  Nor does it state: “and then in trust for such organized tribe.”
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         ed transferring the government’s
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 “half-blood   ” to obtain federal benefits.  Ex. I.  Having failed to

                 

           

          “Nisqually”   

  

        

“‘[F]ederal     

are complete,’ [citing]   ;” 

           “listing”    

  “never        DOI’s  

               

 Indian tribe;”            DOI’s  

     Tribe’s       

Sandy Lake Band of Miss. Chippewa (“Sandy Lake”) v. United States
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“failed     

83.7(a) and (b).”

                 

 & Z, granting the governmental defendants summary judgment, finding “the Ione Band did not

     process,”  “Plaintiffs’    

  

their claims because there is no final agency action yet ripe for review,” citing  

             plaintiffs’  

          

             

            

            “whether the Kawaiisu 

        tribe,”     “would  

         te separation of powers,” where plaintiffs

      

             “quintessentially

political decision must be left to the political branches of government and not the courts.”

               

   “before   

     

recognized.”      Since “the IRA provides a definition of the term ‘tribe,’ ...as

     ‘tribe’         

       ‘prima facie’      ‘tribe’

the meaning of the IRA,” and not just a half-blood Indian community. 
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, 2004 WL 1103021, *12 (E.D. Cal. 2004), finding “It is hard to
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    Here, since Congress never granted the JIV “jurisdiction” over the portion of the

       

               

               



  one time, “[a]n Indian reserveration...may be set apart by an act of Congress, by treaty,

   order.”           “the

               reservation.”

    



       “custom  prescription.”    
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       “proclamation”  “application   proclamation”

                 

              

  , 492 F.3d 460, 469 (D.C. Cir. 2007), “the Sackrider property would not
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have no “trust responsibility, right or duty to set aside reservation lands.”
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    ‘reservation’  since been generally used and accepted.”  



requires there to be “tribal” Indians of a federally recognized tribe, which JIV is not, and an act of

          

                  

              

              



  government’s          

reservation to: “that area  

 jurisdiction.”         

government’s                

        



               

              

         

        43 U.S.C. 150: “No public lands of the United
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 cept by act of Congress.” (June 30, 1919, ch. 4, §27, 41 Stat. 34.);  



 Government’s     (DOI 1982) declares: “Any implication

                

       467...” Ch. 1, Sec. D5, page
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      Mills Ind. Cmty.(“Bay Mills”),
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      exhausted.”      
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status is at issue, the issue requires exhaustion of administrative remedies.” 

 “[T]he       



judicial review.”     

          .C. March 31, 2015). “In this

  ustion of the Department of the Interior’s procedures for tribal recognition,

          doctrine.”   
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      Interior’s Branch of Acknowledgment and Research was
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recognition process.”  
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“trying             
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19. We cannot condone this kind of ploy.” 

 

      by the JIV, the merits of Rosales and Toggery’s prior
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   Here, there will be no re-litigation because the substantive issues weren’t litigated in any

                 

he JIV was never under federal jurisdiction in 1934, and that Rosales and Toggery’s families

remains are to be protected on the government’s portion of the Indian cemetery.
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       upon the 2014 desecration of their families’ human

            

         
    
                   
         Dist. Cal.’ statements concerning such
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government’s                

       Plaintiffs’        

action was filed. Plaintiffs’ claims here do not arise from the date of the grant deed for the

government’s     emetery, but from the 2014 desecration of their families’

   

                

  

government’s portion of the Indian cemetery as being qualified for Indian gambling.

     members’       

               

     

                

government’s                

             

control over the government’s portion of the cemetery parcel.

  the status of the government’s acquisition has never been finally decided, and

Plaintiffs’                

   

        

“administrative             effect,”

                  

        “unauthorized      

 void,”           

                

   

r. 2006), “The D.C. Circuit has explained that ...substantive challenges to agency action–for

       that it exceeds the scope of the agency’s
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       dissent’s      
              lands–no 
          §2710(d)(7)(A)(ii)–can
            


            Court’s

              

  otherwise.  “[E]ven if the core        

        ne’s  application would be warranted due to [the

 Court’s  decision...”,     

    (1982), which also states: “where the core requirements of issue

             ‘change 

 context’ intervenes.”            

              

               

                “Courts have crafted

                

              

is invoked.” 
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    tribe’s interests, and (3) the Navajo   
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           property,” 
       ement of NAGPRA and California’s H.R.C. and P.R.C., after
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       “claimed”   “patently frivolous.”   
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that the Tribe had “a legitimate claimed interest in Plaintiffs’ CDIB claim.”

   JIV’s    government’s 

         

               

exercised governmental power over the government’s portion of the Indian cemetery.
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interest,”         “undivided    interest”   

  ct does not create any “undivided trust or restricted interest” of the
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   government’s        

third party to Plaintiffs’ action.

 reover, where, as here, “plaintiffs’ action focuses solely on the propriety of [governmental
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   suit’s outcome,”            

tribe an indispensable party, since “the Federal Defendants’ interests, considered together, are

       Tribe’s interests...;”      

    1981),“the         

of the presence or absence of other potential parties.”
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         and enforcement of JIV’s

            

Plaintiffs’ relief does not seek to, and would not, invalidate any     
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Patrick D. Webb, Esq. State Bar No. 82857
WEBB & CAREY
402 West Broadway Ste 1230
San Diego CA 92101
Tel  619-236-1650
Fax 619-236-1283

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

WALTER ROSALES AND KAREN
TOGGERY, ESTATE OF HELEN
CUERRO, ESTATE OF WALTER
ROSALES’ UNNAMED BROTHER,
ESTATE OF DEAN ROSALES, ESTATE
OF MARIE TOGGERY, ESTATE OF
MATTHEW TOGGERY, APRIL LOUISE
ROSALES, and ELSA WELMAS

Plaintiffs,
v.

AMY DUTSCHKE, Regional Director, BIA;
JOHN RYDZIK, Chief, Environmental
Division, BIA; KENNY MEZA; CHARLENE
CHAMBERLAIN; ROBERT MESA;
RICHARD TELLOW; PENN NATIONAL
INC.; SAN DIEGO GAMING VILLAGE,
LLC; and C.W. DRIVER INC.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Civ. No.

INDEX OF EXHIBITS TO
COMPLAINT DEMANDING TRIAL
BY JURY

INDEX OF EXHIBITS TO COMPLAINT

1. Exhibit A is a copy of the recorded September 26, 1912, J.D. Spreckel's Coronado

Beach Company deed of a portion of the cemetery in Jamul, California, to the Roman Catholic

Bishop of Monterey and Los Angeles, a corporate in sole of the State of California, "to be used

for the purposes of an Indian graveyard and approach thereto," "to have and to hold the above

granted and described premises unto the said Grantee, his successors and assigns forever for the

purpose above specified," which was recorded in Book 361.

2. Exhibit B is a copy of the 1931 Map of Survey of Rancho Jamul, L.S. 430.
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3. Exhibit C is a copy of the August 7, 1971 Union Tribune article, “Cemetery

Houses the Living,” by Ernesto Flores.

4. Exhibit D is a copy of the recorded December 22, 1978 deed from Donald and

Lawrence Daley of the remainder of the Indian cemetery to “such Jamaul Indians of one-half

degree or more Indian blood.”

5. Exhibit E is a copy of Bureau of Indian Affairs, Sacramento, Carmen Facio’s May

9, 2000 memo to Bureau of Indian Affairs, Washington D.C.,  Nancy Pierskalla.

6. Exhibit F is a copy of the July 13, 1993, Indian cemetery map recorded with the

San Diego County Recorder.

7. Exhibit G is a copy of the original May 9, 1981 Jamul Indian Village half-blood

community constitution.

8. Exhibit H is a copy 1 Opinions of the Solicitor of the Department of Interior

Relating to Indian Affairs 1917-1974 (“Opinions of the Solicitor”) at 668, 724, 747, and 1479

(1979).

9. Exhibit I is a copy of the July 1, 1993 BIA Tribal Government Services letter to

Raymond Hunter.

10. Exhibit J is a copy of the May 25, 1982 grant deed containing the easement for the

cemetery road retained by the Catholic Dioscese.

11. Exhibit K is a copy of State of California, Department of Health Services, Office

of State Registrar’s September 10, 1996 Application and Permit for Disposition of Human

Remains for Helen Cuerro and Dean Rosales on 14191 Highway 94, Jamul, CA 91935, and the

County of San Diego and Riverside, Certificates of Death for Helen Cuerro, Marie Toggery,

Mathew Tinaojheda Toggery, and Dean Rosales, and a copy of the Daily Log Records By Date

for San Diego Rural Fire Prot. Dist., dated June 30, 2002.

12. Exhibit L is a copy Cal. Dept. of Fish & Game, May 21, 2007 Map of Watershed,

Wildlife and Creek Beds Surrounding JIV and Lakes Entertainment Properties.

13. Exhibit M is a copy of Governor Gray Davis’ letter of July 17, 2001 letter to the

Acting Superintendent of the BIA.

14. Exhibit N is a copy of Governor Arnold Schwarzenegger’s Legal Affairs
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Secretary’s letters of August 29, 2005 and December 20, 2005, April 2, 2007 to the Jamul Indian

Village, and April 5, 2007 to John Sansone, San Diego County Counsel.

15. Exhibit O is a copy of the temporary restraining order in Viejas Band of

Kumeyaay Indians v. Padre Dam Municipal Water District, Case No. GIC 2010-00093203, and

Gale Toensing’s June 17, 2010 article in Indian Country Today, “Court Orders Construction Halt

on Viejas Sacred Site,” and her July 8, 2010 article in Indian Country Today, “Viejas ceremonial

sanctified burial site to be protected ‘in perpetuity.’”

16. Exhibit P is a copy of Larry Larue’s December 2, 2013 article in the News

Tribune, “Puyallup Tribe, City Working toward cemetery Solution.”

17. Exhibit Q is a copy of the Navy Jurisdictional Maps for San Diego, depicting

federal ownership of Fort Rosecrans National Cemetery, in Haines, Federal Enclave Law, (Atlas

2011) at 266.

18. Exhibit R is a copy of A. Burke’s “California Indian Burial Ground Paved Over

for Bay Area Housing,” Liberty Voice, (April 28, 2014).

19. Exhibit S is a copy of The Inter-Tribal Council of the Five Civilized Tribes of the

Chickasaw, Choctaw, Cherokee, Muscogee (Creek) and Seminole Nations Resolution,

representing 750,000 blood descendants, condemning the Poarch Creek  Band of Creek Indians’

desecration of the Hickory burial ground.

20. Exhibit T is a copy of former Vice Chair of the Okla. Indian Affairs Comm., Dan

Jones,’ “You’ll Mock Death But Once,” Indian Country Today, August 20, 2012.

21. Exhibit U is a copy of “Ritual Flames Honor Kumeyaay Matriarch,” U.T. San

Diego.com, June 17, 2013; E. Davis, Early Cremation Ceremonies of the Lusieno and Digueno

Indians of So. California, Indian Notes and Monographs, New York Museum of the American

Indian (1921) 95-99; T. Waterman, The Religious Practices of the Digueno Indians, University

of California Publications in American Archaeology and Ethnology (March 30, 1910, Vol. 8, No.

6, pp.305-7; E. Curtis, The North American Indian (1926) Vol 15/20, page 50.

22. Exhibit V is a copy of the May 1, 2003 Draft Agreement for Consultation,

Treatment and Disposition of Human Remains and Cultural Items that may be Discovered

Inadvertently During Planned Activities at the Statute of Liberty between DOI, National Park
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Service and the Delaware Nation and the Stockbridge-Munsee Community of Wisconsin,

23. Exhibit W is a copy of the directives of the National Center for Cultural

Resources and the National NAGPRA Program.

24. Exhbit X is a copy of the detailed descriptions required for the human remains and

cultural items being repatriated in the Notice of Intent to Repatriate Cultural Items in the

Possession of the San Diego Museum of Man, published in 64 Fed. Reg. 56,219 (October 18,

1999), 69 Fed. Reg. 4315 (January 29, 2004),  69 Fed. Reg. 4316 (January 29, 2004)

25. Exhibit Y is a copy of Judge Karlton’s April 23, 1992 Order granting the federal

defendants’ motion for summary judgment in Ione Band of Miwok Indians v. Burris, Civ. No. S-

90-993 LKK (E.D. Cal. 1992), see particularly page 17.

26. Exhibit Z is a copy of U.S. Magistrate Judge, Peter Nowinski’s May 31, 1996

Findings and Recommendation Re: Dismissal, U.S. District Judge Lawrence Karlton’s August 6,

1995 and September 4, 1996 Orders dismissing Plaintiffs’ action, and U.S. District Judge David

Levi’s November 3, 1998 Order denying Plaintiffs’ Temporary Restraining Order in Ione Band of

Miwok Indians v. Burris, Civ. S-90-993 LKK, (E. D. Cal. 1996).

27. Exhibit AA is a copy of more than three thousand petitions that were signed by

residents of Jamul against the casino.
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D{ SIIARTNIG

s l i l l  rare  in  Jewlsh.  rorsh ip , l  op" .n  arcas.  foday atout  sev-  |  
' " l f i i r . ' i i *a lcs ,  

t l r rec  surv iv-
l rc lps  young people^share mu- l  cn Iami l ies  make the i r  t romes |  , rg ' "n , rJ ie" ' r l r  are  rnarr icd

i:;:1,^,'i':I::";*11T.' .'i,ti "Tl""i*"j:,?'"11- .1,,-.. i ;;dii;:;;^'ori.''li..;;';i'i;; l ;:;;'l:':J#'r u c r a n t z  s a y s ,  a n d  a d d s :  " l t ' s l  T h c  f a m i l i c i .  u ' t r o  c ( ) m e  I  q , u ' r e ' r '  \ r r r \ ' r  a ' L o J  v '  
l i ' '  I  d r e n  t o  s c h o o l ,

r h ^  s h : r i n o  t h r t ' s r  i m r n r l a r r t . l  f r o m  v a r i o r r s  l r i h , r , , r  i r r  , t " , n  I  
o ' 9 l l t t y , '  t i h e  l i v e s  a l o n e  s n !  

|  

-  
i n ;  l n d i a n s  a t  J a m u l  h a v e

rrre enterteinment',is secon'l county, llve undcr exrrrmely 
| ;;; i;i;,,;;";;;J-h,r' jrii I li]iriliti,J,:firlilTilijld a r y . "  i p P r . c o n d t t t o n s ,  H l v i n g  m  l t h e r . e .  r  . r -  , , . . -

-ffi1

however, ryany o.f tfrenr. e.x. I ts'. rvants tri_Ue a larrygr.Uti I tr ic l ines to.that part tf. {r- i l  l l :00 GOD pOWER,'l
prets a desire to llve snd die I slstr:r. Connle, t8. studie:; at I nmHtn-rcsidcnttrxccpt for'f -'-:-'-*- 

L.rr1 t t t7t:t)P r E ) . ) . r u u ) l l C l U l l y c U l l U U l s  I  J I ) t U l  .  f / t t n l l l e r  1 0 .  S t U O l e : ;  E [  1 t r r u 1 . t i l L r L J r u L r l t J r I A L U P L l u t  : l  L - l 1  f  ' A I 1 7 I : l )

there as the i r  parents  and I  Gro:ssrnont  Cont inuat ion I  one ' Iami ly ,  re fuse to  spen 'd  : l  r 'VL '  I rL ' t  /  r r ' r \

grandparents belore lhern. 
' 

| &:[xpl and hopes to go to col- | 
money to brlng power to their ]

,i?l*l;lffii:n1u*iifl",'*';l[j.tlir;fru lliii'1"r, . ifliiffi*"1*ii:t: I RELIctous,ririili*-rrr, ft'rpi"i" zr wcst.l rtr ttot r lone rtll pump at I buN'l rroYts 
,l,r,a ty | 

'tltii3f 
i'1i"f'^,i",,, ,*, | 

.t\l-Ll\J I \-'' tJ '

;ll"i;h*:t,fl'Fl,fi;,.i;l.l "'in'$'l:l:'"X0"''J"l.,Tii;: ." I #'il'Iil'[1lir..r, 50, I have no.]us,.ess beins rherc. I 
'

:"'..P19':!i:t--,:!",T11'l ;ffil':','"1',i:'";'""l"lT; f l'1"*llJ'i::',fl"J lllilll; | ,l-1, i;L:'TT,i:,jl'*lljl tl ;;ri croRcrA s IRr I
iiil1il,ffi,n*-ffi tr"HlrJff *f dffi *tf *#.*-l-ll,*--,-!r'!fti'i,!'[,,'!*-ilaz:r.'i#i**i'
11"".'ru{':$1,:::ittll :u'**['iff"TJ'r'""ff lii]"?#,i"T[Tffit';]: I ilj.i"1jtf];'ji:'{iiifi il e,rorse n'nar.''nss'
1l'l"ffiJt''li'rif"" ,ii,ii'll 't'ro'?. 

o{ {hesc pmbrems, I Mrr. roggery,s son, Je56ie, I co. has asreed ro crr"" oi il 
ANDTItE srREN(

CROUP.S V IS IT  T I IE I I

Thc dioccsc bui l t  a snral l
chape l  on  a  s lope  o f  a  h i l l .
The  Rev  J .  \ \ ' a l she  l \ l u r rav .
l ) i l . \ l o r  r t f  S t .  P ius  X  C l ru rc f r
i n  Jan r r r l  u r tdc r  r vhose  ju r i s '
d i c t i on  l l r t '  cemc te ry  fa l l s .
sa id  hc  o [ f r c ia tcs  i n  mos l  o l i
t hc  func r : r l  se rv i ces .  T l r c - -
c 'hurch also eleclc6l  3 fon)"
rnu r r i l l '  house  wh ich  the  [a rn i -

( l N  L L  ( - A l O r . v
. , {  L \ 'A  RY l rA r r ts l '  t . t  {  [ 'R(_ |  |

l U  I t  r . r ' .  -

l i t v  [ ) , \ \  E  t r t A R s l h l  t l  K

l , X r ; n  -  h y ' r , , { I - X : A \ T  -  l - t (  F  f  \ f
' '  

t 1 \ - a ( ) /  \

THE EV
PRESBYTE

o f  S a n  I

l l \ \ \ '  , i '

t { l t t lAM 0  t l v lHCSl ( . i r

. . H  E  A I - H  I
I J T N  } J A I

l l i  l . \ : f i ) - / ' r '  \  \ l  r i  '

\ t ) \ \  5 (  l l ( x ) l  
' ( ' { '  \  I

N t o r n i n 6  \ l ' " r r h r P  X [  
" 1 t  

t

(  h u r r h  ( ) f f i t c  l ( l  1 s 1 ' \ { r ' ; '

\  r c c .  S im  Sha lom,  
, r . :  1n . :  s , \ \  t ' l t t \ c l sc t )  r . \ l ' r  -  ' . a  pub l i c  wo rk "  and  couL l  bc

( t ' i t n t  us  peace . "  a t l d  t ha t  t s t  .
,  .  mes .sage .  , r i r ' n ru i i lA t t i  f ; . r r  t ve l l c  Yc ,ung  has i  r un  as  a  pub l i c  u t i l i t y '

rr lz, wtro aif ir, i '" i i l irrr"o tnal Catrfrrrnia's J3ir gen.i The state's tt . l i : l , i f .:: l : ::
, ,-.) arranRcmcnr ror brass.lc.al lirw crues carr builtt arrd;ruJ:tllt'.*il|:l ilr;'iiilil,';;
x r r r l ; { r .  o rg ; r t t  l t l d  d run ts -  ' r t u l }  l l t e r r  o r r r  cab le  l e le r rs ion l f f " t t  a t i i a - ' ra |e t f r ton  l r v . s ten ls

" Y o u ' r ' c  g o t  t o  l i s l e n  t o  t l r c i s l s t c r r r s  a n d  t a x  t  i t i z c n s  t o l u u i t t  t o - c l a t e  h a v t :  b e e n  p r i v a t :
r r , t , as  i rnd  ques t rons  o f  i . h :  

p rLy - l  f  und  thc  opera t ton  I  r  t , n tu res
r  r s . "  he  says .  "Ye t  i f  i t ' s  t he  j  l n  l he  op in ion  requr ' . s t cd  Uy  i  Reven l rcs  l o r  the  s ) , s lem
h c a t  a t t d  t h c  m u s i c  t h a t  d r a w s  j s c n a t c  [ , r c s i d r n I  p r  u  t c r n  I  c o u i d  c 0 i r L e  ( r 0 n r  g r : n e r a i  , r b l i .
I r r r r  r r r l o  l h c  n r c a n i n g  t l r c r t ' 5 i J r r n r , , s  [ . l t l l s  o (  . S ; i r r  [ ) r r g o , i t r ; . r t t < _ , r r  b ' n c r s  a n t J  j ' a l l a b l e  t r r r
r r i r t i r l r t g  w r o n g  * i t h  t h t t  

'  
f  Y o u n g e r  , s a r d  s u c h  a  s l s r c n l  , r l n , o n * i , ,  \ ' ( , u n l l e r  s a i d ,
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I

G R A N T  D E E D

Il{tS IXDIXIURL nude the_.-__-.-- -_---day ol------

8 { f * t t l  Dona ld  L .  Da ley  anc i  La -w ; rence  A  '  f l a ley '

t9 _-

b€f,re ne, the ndersigned. a llotery Public in and lor said

Dal-ey

?"-r;rf l

. rhe partlr:- cf tte fint prrl

a M  T h "  U n i t e d  S t a t e s  o f  A m e r i c a  i n  t r u s t  f o r  : ; u c h  J a m u l  I n d i a n s  o f  o a e - h a 1 f  d e g r e c

o r  m o r e  r n d i a n  b l o o d  a s  t h e  l i e c r e t a r y  o f  t h t :  r t r t e r i - c ' r  r n a y  d e s i g n a t e  -
. the pertjes. of the secocd prt.

f{ l i l i [S5[IH: ihl l  thz said ^ a d  i e s
w t l .--- ol tlre first part. iucuciirnce-Eidrdorlof{Fqortqt(

__-- fin8S

u1$: r4cqc f-<Ptg$ft #( fg$qf4fr 1$ lkf 510 ______ i( )trtdx FIc<tf hI )an8 ry;t--
d(i|r-.6lls*pa$frxmfFrH*sflr\,{l9lryqfiK*lfs#d do_---- by these presents, GMIIT

unto the said parl r es o[ the stlcod part

_ heirs ard assi lps fo'eler, al l  th a 9--- ce(ain lR!-_- f f i ' t . -  o{

;erct(- of land, situate, lyrng ar:d being in tjre ----- .-.t- Cotnty of

San D iego aM S la le  o1  Ca i . i  fo rn : la_-_  and bounded and par t i cu la r ly  descr ibed

zsfollq*s. lDwit: SEE EXHIBIT "Atr I.TTACHED ltr:R;iTO ]\i lD MA-DE A PiRT TEREOF-

ACCEITANCE OF COINTEYANCE P.]: 'Ntr: UNITED STA'TES; tS T0 BE ATTACHED
HERETO AS E):} ] IBM "B" A}D I t r ( IOILDITD WITH THIS DEED.
THIS COI.T\TEYANCE ].S }LADE IN A(]CORTANCE WITII SECTION:] 5 AND 19 OF
THE INDIAN REORGI ,N IZATION . l ,CT  C) t '  JUNE 18 ,  t934  (48  S ta r .  985  and
988; 25 U.S-C. 4( ,5 and 47 9)  l r .Utr  I . IADF: SUBJECT T0 EAI]E|GNTS AND
RIGHTS-OF-WAY OF RECORI IN Fr\V()R OF THE PUISLIC 0R'THIRD PARTIES-

I0CflHU r;th tll ,fld rinSvlrr thc trnrrrntr, lrertC trrn::nts md rpgtriiearrnctJ lhcr?rrnto btloo3inl, or in ln;.risc rpgcrtrinin3. rnd the r:vtrliot rnd

rcrcrront, rtnuinJ:r tnd rrnrinltr:, rentr, issrs lod grofts lltrtof-

i0 M\t MD I0 t0tD, all rrd singular the sid prernises. logethrrr rvith the appurlcnancr, rmto the vid paruli of the sccond PrrL
and to - heirs and asigm forewr.

ll( WlIl(tSS WHtRt0f, lhe s:id oart-l-q.l of the first parl hr ve: herr:unto 5g1 - thei-l: tund

and seal s the day aod yur firsl abcvc writlcn.
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a u t h o r i z c d  r e p r e s e n E a t i v e  o f  r h e  s e c r e E a r y  o I  t h e  r n t e r l o r '  d o e s

h e r e b y a c c e P t f h e c o n v e y a n c e m a d e b y l r o n a l d L ' D a l e y a n d l . a u ' r e n c e

A .  D a I e y  i n  f h a t  c e r t a i n  C r a r r t  D e e d  d a r t c d  D ' : c e r n b e r  1 2 '  1 9 7 8 '

5 a l d  G r a n t  D e e d ,  v i t h  [ h i s  A c c e p E a n c e  o f  c o ' r v e ' 7 a n c c  a t t a c ' h e c l  '  s h a 1 1

b e  r c c o r d e d  i n  t h e  O f  f  i c i a  l  R e c o r d t  e 1 [  S i  a n  D i e ' g o  C o u n t y '

ca  ! i  f  o rn ia .  
gLr . ,  t_u;

' t l  ^  {  t  I  , r  i , i '
Da'c: pEp211e78 qxu#r:#h+ ,Ju

P u r s u a n t  t : o  t h e  a u t h o r i t y  d e l e g a r e C  
l

b y  2 3 0  D I . t  l ,  l O  B I A H  2  ( 3 9  F ' R -

\ i t i q  a n t t  I 0  B I A I {  3 " 1  ( 3 4  F ' R '

6 3 7 ) .

S t a t e  o f  C a l i f o r n i a  )

)  S S .

C o u n t Y  o f  S a c r a r n e n t o )

on rh  is  3 l  n f  day of  fu . roJ* ' . '  ,  l9 ' r8

a  N o t a r v  P u b l i c  i n  a n d  f c > r  s a i d  S t a t e '

h e r e u n E o  s e t

Y+u r  
l , e w r p l l - p . A  D a f  e y  l a n d - - @

Strte, prsomllY aPPeat ed

I i t le  0rder Ho.-

YIIT IAI

.,lAItMtlftS I0

I

I

--j

)

{,.'
i  l : i

I
j

CAn, l , "  f  J ry 'J .0  '  Q ' 'n '  - - '  known to  me to  be  the  par

u h o s e  n a m e  i s  s u b s c r i b e d  t c '

a c k n c , q l e d g e d  t o  m e  t h a E  
' n e

o f  A m e r i c a .

IN HITNESS WIDREOF,  I  have

i jnt lBlT 
rrSr'  T0 DEED FRO}'I

DONALD L. DALEY AND

TE..INEXCE A. DALEY DATED

DECE}BER I2  ,  I97 8  '

and acknovl ledged t lrat thpy
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Car r l on  Fac io

o 5 / o 9 / O O  1  ' t , 3 4  A A , , t

l { a r r c y  F ' r r , r s  [ i a l l ; , / D C / t j l A / D O l @  g t A

( i  3 s,  rq c 5 l  k  r  br  ne, / [ - rC /BlA/DOl(Q U IA

S u b j e c t .  f r e .  G a - n r - r ( l  r n  f j a n  D i e g o

Tcr
)

C1.-

:

l f o r w a r d e d  y o u r  i n q u i r y  d o w n  t o  t h e  s c A  S u p t .  l r ; u r r e n t l y  h a v e  n o t h i n g  o n ,
W e ' l l  l e t  y o u  k n o w .

For  severa l  years  now,  Jamur  has  been ta fk . ing  about  gen ing  the  cont iguous  proper ry
fo r  a  cas ino ,  and then aga in ,  jus t  fo r  a  park . ing  lo t .

@ one point

The cur ren t  t rus t  parce l  was  acrcepted  in to  t rus t  in  ' t  97 tB Io r  Jamul  fnd ians  o f  1 /2  degree (4 .66
acres) '  They 'vo  expanded the i r  membersh ip ,  t ru t  the  cons t i tu t ion  s ta tes  thay  have;ur isd ic t ion  overthe Jamul Indian vi l lage. I  h:rver no record rcf  the l  g7Br t rust  parcol  being known as the Jamul
Vi l lage'  There was also a smalf  parcel  accepted into t rust  in l  gB2 by tne sca Supt.  for  tho Jarnulf n d i a n  V i l l a g e  1 1  . 3 7  a c r e ) . '

cuyapaipe has a reservation lrn'd base that there is no legal access to. They have an off-reservationpiece that is leased to the So. cal i f .  Indiarn lJeal th counci l  for  so years.  There,s tatk that  they wantthe Health council to move to arnother fix:ation so that cuyapaipe can use the off-reservation tractfor  gaming. This t ract  is  about ,8.7 acr€)s.  ,An addi t ion to th is g.7 acres was made jn l  ggT (  1 .43acre) & i ts purpose was as tha s; i te of  t t re Pi into Homo for Gir ts.and i t 's  a lso under a SO-year lease.
Of course, there's ta lk about l )u ' f t ing mc)ro land in t rust  for  Cuyapaipo for relocat ion of  the heal th
f  aci l i ty .
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(
t

We rhe hai f  b iccC rrre,- i r  5( : r5 cf  the
c o m m u n j t i '  t o v e l : , l t e : : : .  i o  e n a S l i s h
w e l i a r e ,  a n d  r c  e t : : u r e : l - , e  p r i v i i e g e , s
A E t  o {  J u n e  1 8 ,  t g l s  ( t + 3  5 r : r .  g t c }  C , >
b y i a w s .

The  rame  o i  i i - 5  o -  gz , r r ' , ! : i i cn
t h e  " v i i J a g : " .

co fv : i1 ' r iuT loN
O r  T H E

JAlr lL jL  IN Dl . {N Vl fL l_AC E.
5/r f.' D I EGO CO tJ N;T' )'
JA tu' t  UL, 13ALIFC,R ;" l l  {

F ' R  :  A M B L E

/.,l: T I ':. L E .. \:.\ \1 i.

Ja'n-r i  inC:a;r  Vr_l lage. in crde:.  ro for-r . . , r  a be:te:-
a  f t ; r ; :aJ  o ;gar . :z : r io r , ,  to  p romoie  our  cornmoi r

. lc i  Pc\r 'ers EgLg|g-:  by ihe Ind:a,r  p eor Ba[ iz; t ionl1r i13! ,1 ord=ir :  ar i  es-;a5l ish - . fu,  ccnFff i f f iO

l"/ii6

V r l l i a g : ,  h e r r : r a 1 i € . -  r € t  I e r r t 4  t o  a 5

,BCCor dance wi :h an ad' ;  Pt- i9x
i u s  a u i h o r l z e d  l c P l ' ; : s e n : a r i v e t

s t 'a l l  b 'e  lhe  , re lu i l  ̂ / :  - , -
r  I  r L  I  J . :

, \R.T]CLE I ] I  -  ME}IBEF.5i - f lP

Secrim l '  Tfre mernbers of t :hr: Jainul lndian-V!1lage sh,a!! consisi of those persc)ns.gp-1i&
;FFll f f ins- f  or membership ;r; ;  @) "r= ioynd quari j ier b,u the execurive cor.nmiieeunder one of rhe foi lewing caregorleF'

(a) Persons oJ \ l? or more degree of Cajl fcrnia Incj ian Blocd who f i led as Jamul Indiansand  were  l i nec  cn  rhe  sep tember  ?1 ,  1963  Jucgemen i  Ro i1  o f .  ce r ta in  Inc jans  o ICaJUornia.

(b) Persons of l i l  or m(re Clegree of C:aj i fornia Indian bio,rd who reside in r,k JamulIndian ViUage,  Jamd, Cal iJorn ia,  a t  the t ime of  the ardopr ior :  o f  th is  cons- i i tu t ion,

A R T I ( l l - E  i l  -  T : i : R t T O R y

The jur isd ic ' r im cI  Jamul  Inc j ; in  v l l lage s l " ia l j  ex. rent j
c f  the  ia r r ,u l  l nCan  \ r : i Ja .g . .anC ro  suc l i  o rher  lands  as

(c) Persons of I l2 s mcre
the requ rem en-Ls oJ Scc u cns
cr decea:eC.

(d) Persons wl-.o have been adopt.-d by rire vil lage
crcnance appiove,J by the l iecretary of  rhr:  r , r t*r iJ,-
prov lded t l - *y  a re  nor  Jes_s  t lun  I  /Z  az l re :e  l , - rd i ln  b iocd .

t c  3 1 i l  l a ; r d s  n o g ,  w i t i l n  r h e  c c n l i n e s
r i - ,a \ .  l . r€ re : i le r  be  adc ied  there io .

,degree of total Celi f  crnia lndian blood ,rvhose ancestors mect
I  (a)  or  I  (b)  r 'eBard ler ;  c f  wherher  the ancei to is  are I ig ing

i n
or

ROSALES-AR-2366
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S , : . . . ?  N c P c : i l r ' :

( a )  H a s  b c = r

: h a j j  b e  , l  r n e r n b : : r  c f  t i r :  l . r n r u l  I n r l ; ; - ,  \ / l l a g e  r f  h e :

a j . i o t , : d  r x r  a n c t i r e ' i  r e 5 3 i ' \ ' a J ' J n  o r  c :  l i - . r :  p u b l i c  d o r n a : n .

V l l J : q :  s \ . l l  5 e  i  h e
e i , ; - , ;  3 : ' - .  (  j  8 )  . r " 3  a :  i
5 y  t  h e  r , a i ? r ; : . .  c f

( b )  k  c l l r c i a i l y  e n : o i l e " J  u ' i t h  c r  h , a s  r e : 3 i v e C  a  i a : - r c  u s e  a s s i g r n r e n t  o r  p a y , ; n e n r s  b y
r e - a 5 c , 1  o f  m e r i , b e r s i : p  i n  a n o t h e r  : : ,  i . b e ,  b a r d ,  r . r n c ' h e , j a  c r  v i i l a g e .  L a n C  o r  m o n e y
r u - c c i v c i  t l - r r c u g h  j n h n r - i r a n c e  s h ; i l l  n c i  L : e  a  b a r  t c  e n i o l J m e n l  a s  a  m ? n b e :  c f  r h e
J a r n u l  V r U a g e .

( c )  H a - <  r c l r n q ' r s h t ' j  i n  w r i u n g  i - r i s ; I e r n b e r s h i : ' i n : h e  J a r . n . r l  I n C i a n  V i J l a g : .

(c t )  I s  Jess  ihan one. -na .J  ( .  I  l2 )  C. ' t :ec  I r rC. i , rn  b j r :o r j .

Sec .  l .  The Btve fn ing  b :cy  s i l - 'a ! l  adop ' .  an  en . ' c l i i -ns l l  c i rd inance,  sub je . :  to  t l :e  aocrova1
O :  f  h e  5 e : r e l a : ;  c 1  f  h e  I l : e l ' i c , r r  $ c v €  i l ^ r i i t 5 ,  j c s s  , f  f  n r e : : r b e : : ; l - u ;  a n C  : h e  e a r J U ; i e r l  c {  n e u ,
m e ! ' n b e r s  a n d  p r e s c ; ' , b e  r u l e s  a . ' d  p r i ) c e : j u : e : ;  b ; ' u ' l l c h  i h e  r i ^ , e r . 5 e : : l - ' j g . r o l . i  s 5 a _ .  b e
p r e p ? r " c  a n C  I l i e r e a i t e :  ' . : e p t  c u i ' r e n i .

A R T I C L E  I \ , ' GO V:  Fr  \ l : : i ( :  3OD Y

5 e c t r c n  L .  T h :  g o v e : n ! n t  ) o c ' y ' c i  i i r e '  - l e r r J  I ; : : j i , , r
c " rnp- -s ;C o1  a l  c ' J . j : I ;e :  i ' o :e :5  o f  th r :  v i i laE,?  u  i r ( l  a rc

B A. l  ac t !ccs  c j  t ie  gcrera i  counc i l  sE. :_ ! ._  _de:e : ; : ,ngd= --'--

I  Prgsg$ 'p rc r ' ;dea iha :  a  c ' ' j c : ' ' r rn  l s  p r '€ :5e : r i '  t

5 , - - c .  2 .  T h e  g 3 r , e r ; J  c c ' - r ) : i j  s l - r a i , i  e . l e c I  . f r - l r ; r  j : s  n : r : r 5 e - : ,  b - r  5 : - r e :  b a j j o : ,  a ; - ,  e . { e . r r l j v :

C J ; n i i , J 1 1 8 €  c c . ' 1 5 .  s : ! n 3  c j  e  C : l , i u r ; n a n ,  ' ; j < . e - t : . i a j r r t r t : - , ,  z - r i  l n r e e  ( ) )  c c r : , n . : ' . e e  f i r e : n D e .  j

r l hc  sha l i  l - ' a lC  c l l i ce  ! o r  t * c ,  Q )  ye3 rs  ( x  r - n : i !  i he : :  su i : ces5 r r s  a re  Cu i , v  e j c - : i ed  a ; r J

i n s a l l e d .  T h e  e x e c u l : v e  c o n r  j ? t i I e f  s h : L  s e j e c r  a  s r : r r : ; i : y - i i e a 5 u r e i -  t o  a s  j i .  i h e  : n  i n

the  i l | . , ^ , i n i . l - : : i r r ,  c f  i i ! b - i  , r - i i a j i s .  , i l ' r e  s< :a , -e Ia : \ , - u :a ,5 ' , . 1 -3 r  mav  o r  ma t  nc :  b4  a

r n e f i l b e r  o f  l h e  J a i - : - , u l  I n C i a n  \ ' ! [ j a g e ,  b u t  s l ' ; i l ]  i - r i l l  b €  e : : : i i j e d  t c  v c i e  a J  a n  o l i r c ' e : .

Sec.  ) .  The 
rya l  fEgsf i  may a isr  appoi ; ' r i  or  eJecr  surh o ihe:  cc: rn l re:s  as are

Z,-n ' teO neaessa,- )  cr  ihe chaj  i - rnan ma) '  be de, ieg;ateC t l ie  au:hc i ' i :y  tc  appoi ; ' r i  such
ccmmir tees i i , in  rhe opin ion of  the gener ; l l  cor- r rc i l  i t  becc lmes necessary.

ARTICI -E  V  . -  E I -ECI  ION5

Sec t l cn  I .  The  o f f i ce rs  c f  the  execu t i ve  cc ,mrn inee  in  o f i j ce  a t  t t l e  t ime  c f  approva l  c f
th js  consl i tu t icn by rhe Secr-etary of  the In ler ior  cr  h i - .  ar .J ihor izeJ representat ive sha- !J
cont inue in  of l ice u l t i l  the i r  succesic , r5 are du. ly  ere. - ted arrd insta l !ed in  of i ice.  The
I i r s r  regu ia r  e iec t ion  o f  o t { i ce rs  under  t l ' i s  cc 'ns t j tu r ; cn  sha lJ  be  he ld  in  June  o i  l 9E l .
Tl-re: 'eaf ter elect ims shal l  be every tr; /c, ) / t :ar: i .  R.ei '-r lar elect icns cJ ol j icers shal l  be
condrr ted a l  the Jamul  Tr iba l  l - taU in  accordanc 'e wi th a. ,  e !ec i jon orCinarce.

Sec.  2,  An eJect iqr  ord i r , rnce shal l  b ,e r j :ve!opr# by Ihe execJt ive cornrn iTt€ and
I6prca by the g,enera l  counci l  wi t l "un: ; ix  (6)  mor, rhs fo l lowing the e i f  ec ' , ive date of  th is
consi i tu t jcn.  Such ord inance shaj l  inr : iu :de bur  nor  be l i rn i ted to prov is ims tcr  a  la i r
e lcct ion,  secre l  baUot ing,  n( lminat ior r  o I  r : ; rnd idates,  ab 'gerr tee bal ledng anC procedures

c p ^ . > - > ' !  1 6 r . r r ' l!  v u  r L . -

c f  .  = - :  o r  o j c i e : .
t ie ; i-. e :-,be:sil c

ROSALES-AR-2367
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l

I u  h a : r J l t n g  F \ . o l r 1 . s  a n d  r r : s l l v i n f l , : i e c t j c ' r  < l i s r u t e : ; .  P r o v r s i o n s  s h a - l l  a - J s c  b t  t n i l u d r C

r c g a j d n g  t h €  c o n d u c i  o j  r e l a U  a n d  r t l ' z r e n C u m  e i e r - ' u o n : ;  a n C  a  u n : t o r m  p r r 3 C e d ' . - t r e  l o r

s u b m i f i n g  p f l t t r c n s .  E l e : r r c x ^ , s  t ;  a j r l e j r C  t f r r s  i ' o n s : l t u i l c f l  s l ' a l l  b e  C O n d u C i d  . l n

a C C c r d a r : e  v . i t h  A r r c l e  X V I  u i  t l u s  c { ) t ) s r l ' . u ' * c n .

Sec .  3 .  AU e f fo l l i d  mrmbers  o l  J ; rn ru l  V i l l age  v /h l  a re  e :3h ten  ( lE )  years  o f  age  o r
o fJe  shaU b t  en l l i l ec  to  vo r3  in  ; i ba l  eJe , : t - rons .

5 e c .  t t .  A  c e n d i d a t e  I c r  a  p o s i u o ^  o n  l l ' r  e x e c r : 1 j v e  c o r n m i n e t  m u s :  b r  a  q u a l i i i e d
v c i ? 7 - o f  J a m u l  V i U a g e  e l g h r e e n  ( l E )  y e a r s  o l  a g e  c l r  o i C e r -  N o  p e r s o n  w h o  h a s  b e : n
conv ic :ed  o f  a  Ic lo r .y -  c r  vho  u ' i t l ^un  t l ' l e  , las l  yeer  p rsced ing  has  been conv ic - .eC o f  a
c r i m e  i n v o l  v r n g  d r s h o n e 5 i v  5 i r a l J  b :  e l i g b l e  r r :  h o l d  c f i ! c e  o r  t h e  e x e c ' J : r v e  c c m i r , i n e e .

S e c .  J .  { U  e J e r l i c n s  o f  r i b a l  o l i ; c e : s  s l ' , ; r i l  t x  b y  s r c r r : l  b C l o t .

S e c . -  5  T h e  1 , m e ,  p l a c e  a n J  r n a n n e :  o J
& E E - n c e  a d c c l r :  i N : s r - E ^ , i  i o  s e c i i c n  i l  o f

s h r l j  k  s p e : : : i e :  i ^ .  t l \ e  e ! e c ' . r c n

A R T I C L :  v i  -  R E l . 1 l ' v A L ,  t i E ( : . A , L l -  ; \ . N D  F C R " F : i T ' i l i E

S e c t i c n  l .  N o t  r n o r e  t ) ; , n  t r n  ( l C )  d a ' ' ' 5  a j i e r  r e c , i ! p 1  c f  a  p : : i : i ; n  s i g r e : : '  b y  t n r r t y
p E : c e n i l f i X t  c j  i l r e  q u " - . f C  v o i e , - s  u e : j u e s t i ; r g  r l - r e  r e : n : , v a l  f r c : n  c f f i c e  c f  a ; - ,  e l e r t e C
c i l i c t a ! ,  t h €  e t e c u l i v :  c c m r ; i i : t e :  s l - , r l l  c ' l l  a : p t c i ; r l  g t r e r a !  c o r - n c i l  m e t : : n g  l c  h e a r

t h e  c h a r g : s  a E 6 . : n s :  t h e  c f i i c i i l .  T h e  p € : : j L c n  r n r s ' .  s e i  J c r - . h  t h e  s c e : i i i c  r e a s c r . s  f c r
w l , rch  ;en- ,ova l  i s  sougn: .  Such gene:a . l  Cou l . rc r I  n re ' : r ' - ing  s l - , * !  be  he id  no l  le : ;s  t \ . ' r  te r
( l C )  d a v s  r r w l r  m o r 3 ' i h a , r : * : n f v  ( l C )  o i  t l r e  c 3 : e  t ; r . = i  a  r . : r i d  p e : : - ' - o n  i o r  F t r l r l v a l  a c i c n

i s  t i l e C  * ' i  t n  i h e  e . : e c u : i ' ; e  ( : o ; : r r n i : : e : .  I r  s l - ' a . . l l  a i  t l l e  s - - n e  : i m e  n c r . f  r  i h e  a c c u : e d  i n
w r i u n g  o f  t h e  c h a r g e s  a g i l ; r s i  h m  a n c l  o f  t I e  d a t e ,  h o u r  a n d  p l r c e  o f  t h e  g e n e r a J
c o u n c i l  r n e t i n g  a r  r * i i : 1  I i r r , e  h e  r : < l ' i  i r p o € 3 r  r n d  f . n s \ ! ' e r  t l - o s e  c h a r g e s .  A f t e r  t h e
a c C u s e c h a s t r a J t u i l o p ' o c r t u r r j t y t c - E - l a e - e - n n : 5 e ? - n e r : f f i r b l l i c t \ , ' o t e
t q  c r  a g a i n s t  r e m c v a t  s ) ' , - . l l  b e  c o n C u c t : C .  T h e  d e c r s i o r ,  o f  a  r n a j o r i r y  o I  t h c s e  P r e s e n t
a n d  v o t i n g  s h a U  g o v e r n ,  p r o v r d e c  t h a i  a ' i :  ! e a s l  l i ; : v  p e : c e i ' i i  ( - : l q o )  o f  t h o s e  e l i g S l e  t o

vo te  s l 'a i l  vo ie .  l1  t i - '€  c ' i  j i c iaJ  i s  f  c ,u rd  t iLu l ry  by  s ' ; ch  vo le ,  h is  c i l i ce  sha l l  be

a u : c m a t i c a l l i ' v 6 u - a t e d  a n - ,  t l r e  g e n e ; - a l  c o u n , : i l  s h a ! l  p r c c e e d  t o  n c m i n a t e  c a n C j d a t e s  a n d

e l e c t  a  r e p j a c e m e n t  o f l i c i a J ' * ' h o  s h a l l  s E : v e  t h e  u n e x p r r e d  t e i ' i ' n  o l  c f l i c e .

S e c .  ? .  R e c a l J .  U p o n  r e c e i p t  o f  a  p e : j t i c n  s i g r - , e d  b ' r  a t  l e a s ; : h i r i y  p € r c e n i  ( 1 0 % )  o I  t h e

qf f i rea  vorers  reques t ing  r :he  reca l l l  o f  i r ' l ^ r ) 'memlber  o f  the  execut ;v :  comrn ine€,  the

e x e c t i y e  c o m m i n e e  s h a l l  c a U  a  s p e c i a l  [ ] r i r e r a l  c o L , r ' , c i l  m e e t i n g  w i i h t n  r e n  ( 1 0 )  d a y s  o f

i . ce ip r  o f  t l - re  pc t i t im.  Suc l ' r  l3ene: 'a l  c 'o inc j l  rnee i i r rg  s l ' ,a l l  be  he ld  no t  less  than ren  (10)

days  nor  more  than tu /en ty  l i20)  da) 's  c , f  t t re  d ; i te  tha l  a  v 'a l id  pe t idon is  f i l ed  w i :h  th :

execur ive  comminee.  The Benera l  cor . :n r : i i  sha{ l  vo , rc  bv  secre t  ba l lo t  whether  to  reca l i

the  mernber  o r  rnernbcrs  oBmrgd in  th r :  pe ld ,c in .  t f  a  ma jor i t y  o I  the  vo te ! ' s  vo te  to

reca l l  a  rnernber ,  the  pos : r i cn  sha l l  in i rned ia te ly  be  dec la rsd  vacant .  Once an  ind iv idua l

t * r  been sub jec tc {  to  reca i l  p roceed ings ,  he , , l -  she  sha l l  nc t  aga in  be  sub jec t  to  such

act im dur ing t l ' re bajance of  l " r is  or  he: ' -  t ter ;n cf  o!{ ice '  l " lo cauie is reqr-r l red f  or  recal l

act i  on.

Sec .  J .  I l  any  o f { i ce r  sha l l  C te ,  res i3n , ,  b rc  r€moved  c r  reca l led  f rom o f l i ce ,  Pe : -ma-nen t l y
iea re  the .on in l ,n i t y ,  o r  sha l l  be  founc l  g ,u i l ' t ; ' i n  any  Fed=ra l  o r  S ta te  Cour t  o l  a  Ie lony

wl- ' i le  in  oI I ice or  o!  a  cr i rne involv i rn6 c!s- i 'nnesl ; i ,  rh : t  oJf ice s l ra l l  au lomat ica- ! ly  b€

d e c l a r e C  v a c 3 n l .

^  -  ? {  ^ i ^ .
a t ' J t ; r . l l ; L L  l J

I l l j 5  a i t i a : e .
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A R T I ( :  L t r  V U  - ' y ' F , C / \ f ' ; C i E 5 ,

E x c e p t  a 5  p r o v i d e d  i n  5 c c r i o n  I  o f  l \ r t i : J :  V I ,  a n \ "  c ; f i j c e  w i l c h  h a s  b e e n  v a c a l e d ,  s h a l l

b e  f i l l e d  b y  e j c : u o n  o f  r h e  g e n e : a J  c o r - r n c i l  a i  i t s ,  n i x l  m e t l l n g  a n d  s u c h  r e p l a c e : n e n t

s l - r a j l  s e r \ r e  l f v e  u n e x P r r e d  1 e : r i  o l  o f f r c . e .

A R T I C L i :  \ ' i l 1  -  P O q ' i - i f  S

S e c t i o n  I  .  T h e

PQ.Eer.s suDJ eci
C o n s t i l u ' . i c c  o {

R e i l e : a l  c o u n c i l  o l:
t o  e n y  l . m i  c a : r j o n s

r h e  U n i t e d  5 r , a r e s :

t f r c  l l a n - , d  I n d i : r n  V r i l e g e  s h a l l  e x e r c ! s e  r h e  f o l ! o w j n g
i i n p o s e d  u p o n  : ; u < i  p o w e r s  b y  F e d e : ' a J  J a w '  a n d  t h e

( a )  T o . n e S c r i a i e  w i t h  F C " r { , S r a i e  o n r S  i a p u !  g o t e : n : - n e n l s ;

( b )  T o
to  t h€

, l o n g  a s

( c )  T o  p r e ' / e t ' l  r h e  s a j e ,  d i s l ' ' : s , i 1 ! r x t ,  J e i : ; e  c l ' e r c u i : ; b i a n c e  o r  r i b a l  l a n d s ,
i n l e ; - e s i s  i n  i a ; : C s  o r  o i l - r e :  g - i b a l  a : ' s e : s  u ' l : f t o u :  t l r e  c o ; : s e ; r t  o f  t h e  v ; l l a 3 e ;

(d )  To  a , j v ise  t i re  Ssc : ,e ra , ; .  o f  i lX :  In re ; - i c r
e s t i r n a : e :  f  o r  F e s ? t - = i : 7 r : : : j e c -  f o r :  t i l e  b e n e ! i  o 1
r h e  s u b ; r i s s i r '  o f  s u c h  e s : i m a i e s  1 : )  t l h e  C i l : r : p
C o n g r e s s ;

o l  couns ,e l  and
I n t e r i o r  o : ' h i s

{ees  to  be  s r ,5 jec t
r e i f e s e n i 3 : l V e  s o

the  f i  r i .g
au : ie : r  i :ed

u ' : t j r  r e g : r ' d  i c  a l !  a i " ? i ' r p : i a : i o n
t h e  J a E ; l  I n . i i e n  V i i J a s e  p r ' . c r  i o

c f  l , l a r . a 3 e ; e n i  a n i  B , : c j g e :  a n d  r o

/ ' \ -- /  ( s )  Tc  es :  a : i . l s i  o rc . ,nances  6cvern ing  t ! " re  cc { r r f l r ;6 :  c i  r i baJ  rne : - ;5e rs ;  p ro " ' i dng
/  Jo , ' rhe  rna - r r , ;ensnce  c f  I r y__11r_C w- le r  an r i  the  aJn ! i i s ;a - -cn  o I  j us r i ce  by

t  - - - ' - r : - L : ^ ^  -  - : L ^ l  ^  
t :

/  e s : a : l i s l - j r ' 5  o  L  r i J c :  u o F a n d  d e : i r r i n g  i r s  i > ) * e r s  a n d  d . ; l i e s  s u c j { l c i  t o  t h e

\  a p p r o v a ;  o f  t h e  S e c i e : a r y  o l  t h e  l i i t e r i o r  v , ' h e r e  s u c h  a p p : ' o v a l  i s : e g u i ; e d  5 , y  l a w .
\_-,l

such lx ,us, i l iE:\,
v t l J a S : e .

k )  T o  p - o m o t e  a n d  p r c l e c t  t h e  p e a c : ,
w e l . { a r e  c {  i h e  v i l l a g e  a n C  i t s  n r e m b e r s .

(h) T.' ' ;dn11glJrtr-ibaj a$-e!: arrd manrge

( i )  To bor :ow mone) ' t rorn any ! ;ource whatsoever  wi thou:  l imi r  as to  iunount '  and
on srrh terms and concl i t iors anrj  fcr suclr consirJeration and pe:- iods of t ime as the
generaJ counci l  shaU c letermine;  tc ,  u : re a l l  funrCs thus obta ined to Promote the
weHai-e and btttermr:nr cf t lx: vi i lage and i ts members; to i inance tr ibal
cnterpr ises;  or  to  lend rnonel  thus borrowed.

( i )  To aCopt  any ord inanc 'es a, rd re5>lut ions neces: ,ar) 'or  inc ident  To the exerc ise of
any of  the loregoinB po '#ers and rJur t ies.

(k)  To levy and col l :c t  taxes and ra ise revenue to n)eei  the reeds of  the t r ibe or
to  suPPor t  r i baJ  6overnm,3n t  oper ra t ions ,

( f  )  T c  e s a b l i s )  D r  j o i n
p ro i r r o l e  t he  u ' e l l a re  o f  1 l ' , e

a n d  o l i - r r : r  a ' , ; t h c r i t j e s  3 s  a : e  n e c e s i - y  t o

healr :h,  r r iorals,  educa: icn and g:neral

a l l  e c o n o m i c  a l l a i r s  o f  t h e  v i l l a g e .
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( t l  T o  c u l t i v a t e  a n d  [ ) r e : s \ €  r l a t i r r :  ; r ; i :  : n r J  c r ; l f  t s ,  c u J t u r e  a n d  c e r e : n o r r i . r ] s '

( n ^ , )  T o  e s r a b l i : h  c r d j n a n c e s ,  s u b j e c r  t o  a p p r o r r a j  b y  t h e  S e c r e : a r v  o 1  t h e  I n t e : i o r ,

p r o v i d n E  ! q  r h e  r n a n n c r  o {  r n a k r n g ,  f r o l d r n g  a n d  r e v o k i n g  o f  a < q i S n m e n ' s  o f

, , l U . g .  l a n d t  o r  i n r e r e s L s  t h e r e i n , ; r n d  t o  r n a k e  l e o s e s  o f  v i l J a g e  l a n d s  j n

a c c o r d a n c e  w i t h  a P P l i c a b l e  J a w s -

Sec.2 .  The execur ive  qg ig .D.J3gr  shra l l  have l l - )e  fo l lo ' , r ing  poxc5,  b r t  s l - ra l l  no t  com;-n i t

i l - , | -TamuJ ln f f i - -V i l lage  tg  any  cont r i t c - t  ,  Jease or  o ther  t ransaCdon ur r less  i t  i s

awl -o r ized  in  advance by  a  du ly  enac tecJ  ord j r - r . rnc 'e  o r  res i l lu t ion  o f  the  genera l  counc i l ;

( a )  T o  c a r r ) '  o u t  a l , l  c r C l n a n c e s ,  r e s o J u t i o n s  o r  o t h e r  e n a c l m e n t 5  o f  l l r e  g e n e r a l

c o w r c i l ;

( b )  T o  r e ) c e s e n r  r h €  J a i r r u J  I n d r a n  \ ' i l l a t e  i n  d l l  n e g c l i a t i m s  w i t h  F e d e : ' a f ,  - ( i a : e

and loca j  gc \e lTr iT rc ! - r t  E in f i  aCv ise  t l - ,e  g :ner -a l  cou : rc i l  o f  the  resuJ ' rs  o f  aJ l  such

n e g o i j a t r r ' s .

S e c .  j .  A n y  r i g h u  c r  p o ^ ' e r s  h e r e t o l ' o r e  v e : s t i : d  i n  t . l e  J a m u J  I n d ; a n  V i l l a g s ,  b u t  n o t

f f i i f ; :  . . t e r r e d  r c  i n  r h i s  r : o n s i l r u r i , c n ,  s h a U  r r o t  b , e  l c s l  b y  t h e i r  o m i s s i o n  b ' ; t  r n a ) ' b e

e x e r d s e d  b y  t h e  a d o p t i o o  c . j  a p p r c p r r a i r ?  a t - D e n C r r r e r r i 5  l t )  t r ' t i s  c o n s : i t u t i c r : .

I 'R I ' ]C .LE  IX  .  T i i IA  AL  ENA 'C :TMENTS

j e c r j c o  J .  O r C i n a n c e s . .  A I J  f i r , a l  , J e r c i s i o n s  o n  r i r ; r l l e r s  o i  g e n e r a l  a r , d  P e r m a n e n i

. , n I e r e s i  t o  m e r n b e r s  o f  : r e  c c r r r r r i l u T u r i ' s ; r a l l  b e  e ; n L : ' o : i e , C  i n  o r d i r , a n c e s ,  s r . r c h  a s  a n

e n r o l J m e n t  o r  a n  e J e c t i c n  o - d i n a n c e .  S , - ' c h  e n a { : i m e n i . :  s f r a ! l  b e  a v a l . l a b l e  f o r  i n s p e c t i : n

b y  m e m b e r s  c f  r h c  E e n e r a l  c o t t n < ' i l  d u r j r l 8  n o r n l a J  o I I i c ' e  r c - - r r : ; -

S e c .  Z .  R e s o l u i i c n  a n d  l r ' o l ; o n s .  A U  i - r n a l  C e r : : s i c r r s  o n  f i t a i i e r s  c i  5 , ' n r i  t e r m  o r  o n e

i l n *  l n r e r e s t  * ' h e r e  a  J o r n ' , a J  e x p r e s s ; i o n  i s  n e e C e C  s h a l l  b €  e m b o d i e d  i ; r  r e s o l u i o n s '

O r h e r  d e c i s i o n s  o f  a  r e r n p o r a r y  m l u : e  o r  r e l a t i n g  t o  p a ' i i c u i a r  i n d i v i d u a l s ,  o f i i c i a l s  o r

commi f iees  sha l l  bc  pu i  i r r  t l re  fo r rn  o f  mo l ion : ;  anc l  n ,o tec  in  the  rn inu ies  dnr j  sha l l  be

ava i lab le  lo r  i rspec l i cn  by  mernbers  o f  r f re  t r iba l  counc i ;  dur in6  ncrmaJ o l l i ce  hours .

Sec .  ) .  A l l  sd iances  and re : ;o lu t ions  sha l l  be  , la tec l  ; rnd  numbered and sha l l  indude a

f f ia . t i *  shc* ' ing  the  pre : ;ence o f  a  quor  um and t l . ' e  number  o !  members  ' vo t ing  f  o r

or  aga ins t  the  ProPosed enac tn)er ' ) t .

Sec .0 .  No enacrment  o f  the  l : rmu j  Genera l  Cour rc i l  s l ' ra l l  have any  va l id i ty  o i  e l fec t  in

in.Tsrence oI a qgglggi of rhe nrembershipr thereof at a fegally caUed setsion. .

Sec. 5. Approval oI Triba] Enacrment:; .  / \rry resotut icn cr ordinance which by the terms

rnust  bc received by rhe l<ra l  Buie,au Super in tendenl  r lo  la ter  t f ran len (10)  da1's

to1owing i - ,s  enactxnenl  in  orcter  to  be c:ensi iered fcr  approval .  I t  shal l  be the duty o l

th€ Secre iary 's  local  representat ive to issue ac lcnorvJx igemenr _9I  receipt  o f  such

enacr rnen t  w i tNn  f i ve  (J i  wor l i ng  day : ;  p I  h i s  rece ip t  the reo{ .  I f  t i rne ly  f i l ed ,  t \a t

:nacrment  s l - raU not  beconre, : t lect ive unr t i t  i t  is  zp; , roved by the Secretary 's  author ized

epresen ta t i ve ,  p rov ided  tha r  i j  such  enacTmenr t  i s  no l  d i s ipp rovec  w j th in  n ine ty  (90 )

days  f rom the  da te  i r  i s  r ime ly  rece in ,ed l  b ,y  t l - c  Secre l .a ry ' s  I#aJ  reFresen ta ' . i ve ,  i t  sha j l

on t l - re  n inety- l - r  r  sr  (9  J  n )  c jay au loma t ic  a i jy  ber :onre ef  f  ect ive '
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6

A R T I . I - E  X  -  i ] ; I  ] . .  C ) F  R J C i j T S

S e c r i o n  l .  A U  m e m b e : s  o i  t l - r  c o r n m r - n " r y  s l - , a l l  r : r J O y  w j t h r u t  h r n d ; a n c 3 ,  f r e r d o m  o {
a'  orS i r ,  P,  Ccns ClenC 3, S F€ e Cn, P r  e sS, l t55 e: I l  D.  i  anr;  t r !5 -r  C: i ]  L on.

5ec.  2.  T l -us ccnst ! tu t icn sher i l  not  i r ' r  anf  \ r ,a) '
i i lF6 anC pr iv i leBes o l  the me:rnbers of  t l ' :e

aJter- ,  a lx idee,  or  ot f . rer* . ise jeop.ard ize the
cc 'mFrruni ' iy  as c i t ;zens o j  the 5rate o l

C d i f  c r n i a  o r  r r - \ -  U n i t e d  5 a r e : ; .

5 e c .  3 .  T i ' ' e  i ; r d i v i d u a l  p r o p € : ' ; y  r , i g h t s  s f
F E e r e d ,  a b r i d g e C  o r  o t h e r u . ' i s "  a i l e c l #

S e c .  4 .  C o m r n r - r , i ; r '  m e : ' r b e r  s  s h a i i  h a v e
f n a " E . i  r e c o ,  d s ,  a :  a 1 v  r e a s c n a b j e  i r n c :
tl-re e xg cu I i vg'^91--u fru ie3 .

,3n'r  r r rernber oi  the Jam,J Conrrr ,ut i ry s lu. l l  no:
b y  t h e  p : ' o ' v i s i c r r s  o J  r i r t s  c o n s i j t u ! o n .

t , \ e  r i ; ; h l  l i t , r e v i e w  a l l  u ' i b a l  r e C o r J s ,  i n c . l u C i n g
l : r  ac 'co ,  da ; rce  w i rh  p rocedurss  e : ; :ab l i shed b ;

S e c .  5 -  I n  a c c c r d a n c e  r " . ; r h  ' T r : J e  
I I  o f  t l *  l n c : a n  c . i ' i , l  F l r g n : s  A c :  o f  I 9 5 g ( 3 2  5 r a  - . .  7 7 ) ,

r h , E E m u J  C o r r r n L : r L i r ; ' i n  e . \ e , ' , : i s i n g  i -  p J * ' ( : : s  c I  s e l : - g c v E r . r r r r e l :  s h = i f  n c i :

( a )  M a k e  o r  e n f c r c e  a r v  l a u - p - c N b , r : n g  r h e ,  j , . r l l  e x e : . c r s e  o f  r e l l g i e o ,  o r  a b r i c 6 : n 5
t h e  f r e e C o r ,  o !  9 p ' : e c l - . ,  o r  o f  t h e  p r e s s ; ,  o r  r h t  r ! g h :  o f  r h e  p * * f .  p e a c e a b l y  t o
a s s e m b l e  a n d  t o  p e ' . ; t l o n  { c r  a  r e , j i - r : s s  c , i  s . r e \ a ; r c e c .

( b )  V i o j a t e ' . h e  r i 5 , l , l  o j  1 l - , e  p e . : p ! e  i c  b €  s e c : r r e  i n : ! r e : r ' p € r s o n s ,  h c u s e s ,  F p € : s
a n C  e f l e ' : -  a 6 e ! n s t  L g l t ' ( = . s c n a 5 l r :  s r a : c )  a n d  s e ! z u r e r  n c r  l s s u e  \ ! a r i - a , t t s ,  b u i  u p o n
p r o b a b i e  c a ' J l e ,  s . J ) c o r - i r l d  b y  o a i h  r t i ' a . 1 i i r m : i : t o o , , r r d  c a : : i c , . . r J : r l v  C i s , - r i h i r . p  r h -
p l a c e  t ' r  b e  s e = i - c h e j  a n d : r l e  p r : s o r r  e ;  : i . , r , g  i o  l : " e  s e . z e i l

( c )  S u b j e c r  a n v  p e . 5 c n  f o r  i h e  s a ; n e  r : J j e n s e s  r o  l x  t u i c e  p u i : n  j e o p a r d v ;

( d )  C o r r , p e i  a n y -  p e r i o n  i r  a ; l y ' c r i m i n ; : j  c a s e  t o  * :  a  * , . r r e s s  a g a : n s ' i  h i n s e i f ;

( e )  T a k e  & ^ , . " *  p r i v a r , 3  p r o p e l l ' f r r : -  a  p u , t i ! c  u s e  w , i : h o u i  j u s :  c c r n p e n s a - j o n ; r

( f  )  Deny tc  an i 'p r - ' rson  in  a  c i ' i rn i ; - ,a l  p rocee<J i r - rg  rh ,e  r igh :  io  a  speeCy t r ia l ,  ro  be
i r J o r n e d  o f  t h e  n a t u r e  a n d  c d u s e  o f  t h e  a c ' c r i a d o n ,  i o  b €  c o n { r o n t e d  w j t h  t h e
wi tnesses  aga ins t  h im,  to  have comp, , r ln ry  p , rocess  {o r  ob ta in in t  w j rnesses  in  h js
Ja 'zor ,  and,  a t  h is  cu 'n  exp€nse,  ro  h rve  rhe  ass js - rance o f  counse l  f  o r  h rs  Ce{ense;

k )  Requ i re  excess ive  ba j ! ,  i r r rpose ex3cess ive  { ines ,  in I l i c r  c ; - r - r l  and  un tsua l
Pun ishments ,  and in  no  even l  in rp rose lo r  conv ic r jon  o f  any  one o f f :nse  any  pena l ty
or  pun ishment  t rea ter  t i ran  imp, r l5s .men l  fo r  a  re rm o f  s ix  (5 )  mon i lu  o r  a  f i r re  o f
S:00.00 or  both;

(h)  Deny to any person wirh in i t :  jur isCicr ior  r i re
deprive any person oI l iberty or prolrc!-ry withow due

( i )  Pass any b i l l  o f  ar ta jnder  or  131 post  {a i : to  lax ' ;

( j )  Deny to any pe! 'son accused of  innpr isonmenl  t t re
by jury of not less tt :rr six (5) pe'r:rons.

e'qual prorection cj i ts Jaws or
process of  lawsl

r ight ,  upof t  reguest ,  lo  a t r ia l
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, A R T I C L E  ] ( I I , 4 E E T l N C S

5 . c 1 1 - _ J .  R e 3 ' J a . r  m e ' : t r n 8 s  o f  t f x  g e r - e r a l  c o u n c r l  s h . a l l  b t  h e . l C  c n  t h : 1 h j r C  ( l r d )

S t , i r d a ,  o I  e a c h  n l o n i h  a l  i 2 : C 0  P ' m .  i a t  a  p J a r e  d e s i g ; - i a ' i e d  b ; -  t h e  e x e c u r j v e  c ' o m i n r r i e e .

S - r 3 .  S P e c i a i  r n e e t i n g s  m a - v  b e  c a l , l e d  a 1  a n ) ' r i m e  b y  r h e  c h a i r n a n  a n d  s h a i l  b e  c a j l e d  b y
I t u m - I p o n  r h c  w r i n t n  r e Q u e s l  o f .  r h e  m a j o r r i ' y  c /  r f . r e  e x e c u t i v e  c o m m j i l 3 s  o r  u p o n  t h e
r* r jnen request  o f  e jgh t  (E)  memb: rs  o I  t r f re  gener ; i l  r :o tnc i j  p rcv idec  t l -a t  a t  leas t  ten  ( lO)
d a ) ' s  * ' r . i n e n  n o t i c :  s h a U  b e  3 i v e n  i n  a c ! v ; r n c e  o f  r h e  r m e e u l g  i n . a c h  i n s r a , r c e .

Sec .  3 .  T i r i  nv  Perc :n t
miErrngs o-f  the gen::a- l
* ; i t i n t  a i  l e a s l  t e n  ( . i C )

Q)U o f  t f>e  c lua j i f i r J  vo ters  s l rJ l  co . . .s i j ru r :  a  q l io rLnr r  a i  a l l
c l u n c r l .  N o t j c e : ;  o f  a i l  6 e n e r a l  c c , u n c i l  m e e J n g s  s h a L t  l e  g j v e n  r n
d a y s  i n  a d v a r r c c  0 1  ' r f l e  r n - l i n ; ; .

( l )  n - , enbe l s  o i  t l - e  exeCr : i v , :  co ' l r :T - r i : i ee  s f rC l  co r ' s t i : r r i r  a  cu t , ' - l ; ; - ,  f o r  t t e
b.,:S. : ,e SS.

S e c . 0 .  R e g u J a l  m e e t n t s  o f  t h e  e x e ( : u r i v e  c o r i i n i n e e  s , \ a L l  b e  c a l ! e d  b 1 , t h e  c ; : a : : i n a n  o r ,
lnEiabs ence, bv lhe v i  ce-chai  r r r ,  a l r ,hen de-- : - - . re j  r ,e:re5ss v.

S e c .  J .  S p e c i a l  - e e : n g s  o j  t \ e  e x e , l i r : l v e  c c : : r m l i : e :  r r i a v  b e  c a i l r c  b y  t h e  c h i l . n a n  a l
@ s l g , @ ' n u j l b e c a j l e c b y . f u : n u o o n r l - r } I ! j s r e q U e s : o j : 5 r e s ( ] ) m e n b e : : o f
t h e  e  x e c u t , i ' / e  c o m r n i  : i e e .

S e c . 6 .-.----_
con  Cuc i

T h r  e e
c f  i t s

A i i T I C L E  X I I  -  i ] I L J T ] E J  C F  E F F i C E R S

S e c r i c n  J .  T h e  c h a l r - n a n  s i r a l l  p r e s i d e  a t  a . l l  m : - : i r l q s  c f  t h e  g e n e r a l  c c t - n c j J  a n d  o f  t h e
e - e C U . - ' ' - e  C c r r ; r n i i - : e e .  T , - ; e  C h d r r r , a n  s l ' r a l j  a l s O  b e  t h e  C l - u e i  e x e c u : i ' e  o f i j C e r  O f  t h e
v i : l lage arC exercrse any authcr i ry 'd .g]e ia l id  tg- !1r ]  ! r  rhe-  gener_ai  comc! ,  such as to l
execute on behajj  oi :he ' i l , lae;: al l  coi i trd,31.s, leases oi oi lrei-doEufrents ap-noved b; '  the I
genera l  cotncrJ.  Vher  nei ther  t l - re  gener : iJ  cc l t - r rc j . i  nor  t l -  exe:ut i , re  comm;ne:  a:s  in$
session the chai rma' r  shal l  t r  the o i f ic i ; r !  represerr i ; i i rve c I  ihe v i |age.  The c l rgfqgl
shatl- l@rc--o0j) '  in ihe cas(: rr i  a t ie__vqle irr ei i l re:- the gene:'al courci l  cr executive
commi  t tee  rnee{ng .

Sec .2 .  The  v i ce -cha i r . .nan ,  i n  the  a ls rnc i :  c f  r f x :
autnoi r ty  of  the chai r rnan arrd may,  i f  author jzed by
the perf crmance of his dutie:; .

chalrrn:n,  sha. l l  have the power and
the  c ! ' ra i rnnan,  ass is t  the  cha i rman in

Sec. 3. Th€ secretary-treas;urer sira. l l  keep the rninutes oI bolh rhe general corr,ci l  and
Ef f i t ive comrni t ree meedn'gs.  The secrerary-r re iasurer  shal l  ceni fy  the enactrneni  o f
a l l  crd inances or  resolut ims oJ both t lx  genera l  coLulc i l  and execr i t ive ccmminee.  The'
sec!-etaty-treasurer shalJ artcnrJ to the givirrg ol i  aLl notjces required by tNs dccument.

The se€retary-ueasurer sl 'al l  ihave ci\re anci custocfy of al l  valr.rables fcr t !-e vi l lage and
dcposi t  a l l  money in  an apProv 'ed desposi tory.  The seci 'e t i l ry- t reasurer  shaU dsburse a l l
{unds as crdered by the ten,3ru l l  counci l  ,b) ,chcck to be co-s igned by the chai rman.  The
secretary- i reasure shaU majnt ; i in  aU I inancia l  accorunLs,  receipts  and rccords which shal l
be avai lab le Jcr  inspect icn by of f icers of  thr :  generar l  r :cunci l .  A i l  f i renc iaJ records of  the
z iUage shaU be audi ted at  least  once,each year  and sr . rc l - r  o ther  t imes as may bc d i rected
by  the  genera l  counc i l .
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T t - , c  5 e c r e r a r y - g - e a s u r e r  s f l . l l l  n o t r l  y  b ' r  m a j l  a i J  m e r i b ' e r s  c , {  t l ' r c  c o m i n g  m e t i n g s  o r  a n y

s p c c i a l  r n e e t ] n 3 5  a I  l e a : r  t : n  ( 1 0 )  d a / 5  p r l C ; r  t r  t i e : r  ( ) C ' c U r a n c e .

A l s o  t l ) €  s e c : ' e t a r y - t r e a s u r e r  u ' i l l  b r  e x p e c r ( : d  r o  g " :  a  f i ; r a n c i a J  r e P r l  a 1  e a c h  S e n e r a J

; ; ; . i J  met ing . .  A l l  Inanc ia , . l  reccrds  sha. t l  be  ava i . lab le  fo r  inspecdon by  any  member  o l

i *  a " , . , . . ,mun i ty  t l - r rough apoo inrmenr  a ( rc 'o rd ing  ro  p rocedures  es iab l i shed by  the  execut jve

c o r n m i n e e ,  d d  s h a l l  b e  o p e ; r  a r i  a L i  t i r r r e : ;  . [ c > i ; l u r d t  a n d  i n s p e c u m  b y  r e P r e s c n t a t i v e s  o f

; ;  i l . . a u ' o f  l n C i a n  A i i a i r s .  l \ r  r h e  e ' x p i r a t i o n  o f  t h e  l e r r )  o f  o l f i c e ,  a l l  t h e  r e c o r d s  a n d

p " p . r ,  i n  t h e  p c $ e s s i o n  o i  r l ' ) ( :  s e c 1 3 t a r y - t r e ] s u : ' e r  s l ' r a l l  b e  t u r n e c  o y e ! '  t o  r h e  s u c c e s s o r  o r

t l - c  e x e c u t l  v e  c o m m l  n  e e .

A  R ' i I C L E  ) ( N  I C , . T . T I I  C F  O F F I C E

S e c t i m  l -  E a c h  o j i i t - e : - ,  e l e : t e C  c r  a p t o i , - ' i i e < j  h e r e u r : d e r ,  s h a l l  t a k e  a : 1  o a : n  c i  o f l i c e  P r i o r

t o  a s s u r . y n g  r h e  d u ' . i e s  r h e : . : o l l ,  b y ' * ' \ i c L , o a : i r  f r e  s i i a l !  p l e d g t  N . n s e : i  1 c  s u P D o r t  a i r d

d e f  e n d  t h e  C o n s : i r u ' . i c r r  o f  t h e  U n i : e ' C  S i a : * s  a n d  t N s  c o n s i l i u i i c n .  C a : 1 1 :

r  d o  s o i e : - n a ! , v  s $ , e a r  r h a r  I  w i l l  s u P P o r t
t l  

,  :

a n d d e f e n c t f f i ; i - I ) . _ 6 , . . f i - S l a : e s e r e : ' i n s i a . i | e n e m i a s ; t h ; : I * . i i l c a i . r 1 ,
ou t ,  i a i rhJu lJy  anc  i rnpa : - . . i aN! ' ,  t he  du ' ' , res  o I  m i  o t l , i e  Io  ihe  b :s t  o f  my  ab i l i i i y ;  tha i  I

w i l i  p romote  a r ,d  p ro lec r  ' : l - . ,  b 'es i  i r r i r : re : ; " s  c f  m: r  v l l . l : 3e  in  3ccorcance  w j th  rhe

Cons' l i iu : icr ,  o f  rhe iar ' . - ,u l  lnCrar  Vi i laee"

, \ R T i C L E ,  X ] V  -

i e c t j c n  l .  T n e : : ! i o u i n E  c i ' d t : r  o f  b ; s r n e s s

cR. D E. p. oF P t, 'Sll i  t55

i : ;  l - , e re ! ; ' r  es l  a : l i shed  f  c r  a l j  me : - . i . r g : ; :

( l )  c a u  1 0  c r d e :  b )  t ; r :  < - h d r i : i a ; r '

( 2 )  R c l l  C a l l .

( l )  Ascer ia :nnen l  c , f  i t  quorum.

( r r )  ReaC. rn6  o f  rhe  rn inu te :  o f  t l - re  l ; rs t  meet jnE l .

( r )  A d c p t i o n  o f  t h e  m i n u t e s  b y  v o i c e  v o i € : '

( 6 )  T r e u u r e r ' s  R e P o r r -

(7)  Unf in is t ' reC busi re l ; .

( t )  RePor ts .

(9) New Busirress-

(  l  o )  Ad journment .

/TRTICLE XV -  SEVER-AI I iL ITY

l 1  a n y  P r o v i s i m  o l  r h i s
c o m F € t e n t  j u r l s C i c ' . i o n ,
prov is i  ms s l -a lJ  conl inL€

cons t  i t u t i cn  sh iJ l ,  i r r  the
t h l  i n v a l i d  P r c v i s i c n

in f uJl f  cr ce i lnci e. i f  ect.

Iu ture,  be declareC
shrai l  bc 5e'rereC

invat id bY a cotrr l  of

and the  rena in ing
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A R T I C L i -  X V I A I , lANDI .1ENTs

S e c t i c n  l .  T h i s  c c n j t i t u t i o n  r n a y  b e  a r n e n < J e d  b y  a  n ^ , : j c r i r y  v o t e  o f  t h e  q u a l i l t e d  v o t e r s

o f - i h l J a m u l  V i U a g e  v o r i n g  i n  a n  e l e c t j o n  < : a U e d  I o r  t h a t  p r r p o s e  b y  t h e  S t c r e t a r y  o I

t h c  I n t e r i c r  o r  ! - u s  a u t l - o r i z r : C  r e P r e s € ^ r l d i i v e ,  p r o u d e C  t h a t  a t  l e a s l  f i f t y - c n e  P € r c e n t
( J l % )  o l  t h o s e  e n u t J e d  : o  v o t e  s h a l l  v o l e  i n  s , u c l - r  e J e < d o n ,  b u t  n o  a r n s n d m e n t  s h a l l

become e f lec t . rve  t r r r r l  appr r>ved by  r l - r r :  Secre tary ,c !  the  In te r ic r  o r  l -us  fu ly  aurhor ized

r e P  r e s  e n t a  t  i v  e  -

5 e c . 2 .  I t  s h a l l  b e  t h e  r J u ' i y  o f  t t > e  l i e : r e i r : . r y  o f  t l " r e  l n t e r i c r  o r  h i s  a u t h o r i z e d

r e f , s e n i a t l v e  t o  c a l l  a n  e l e c t i o n  o r r  d f , y  p r o p o s e < J  a r r e r r d ; n e n t  a t  t h e  r e q L J e s i  o f  t h e

genera l  cour - rc r l  o r  upon rece !1r t  o f  € r  pe ' l i i  c r r  s ign ,er : l  by  a t  jeas l  th iny  Percen:  (30%)

6 t  t n .  q u a l i f - e d  v o i e r s  c f  t h e  l e , r n u i  V i : i l ; i 5 : -

, A . R f l C L E :  X \ / n  -  A ) O P J - l C f . '

Sec t im ! .  Th is  c f ,ns i i tu ' . : cn  whe:  adop i :e 'd  t ; r  3  i ' na ;c r - , ry  uo te  o i  rhe  qr . 'n l i f iec  vo te :s  o f

i f i a m u l  V l l a g e ,  v c ' . i n 8  a i  d i r  e l e c d J n  c a l l e d  f e r  i : i ' i i l  p u : p o s e  b y  t h e  S e c r e i a r y  o i  t l - l

l n t e r i c r  o r  N s  a u : l ' p r i z i c ' i - r : i l ' e 3 e ' - , t a : ; v e . r n  w ; \ j r : l  3 :  l e a s r  f i f t y - o : r e  P e ! ' . e r ; i  ( - : i X )  o i

t h o s e  e n i r t l e . J  i c  v o r e  s h a l l  \ / o t e ,  s h a l - i  b e  s u b n i n e d  i o  i h e  S e c : e l a r r  o f  t h e  l n i c : ! c r  f c r

h is  aDorora l ,  an i  sha iJ  5e  t ' j i t : : : : i ve  1 , ' c : i - r  I \ :  i l ; : :  c j  i \ j s ,  ac t ; - :va ! .
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C E R T I F I C A T E  O f :  F I i l i L I L  I 5  O F  E L E C T I O N

R'rrstsnt  to an rde: issued on I l r . , i l>er 16, . t930, uy wi t t iam e. Hal teI ,  commissicrrc of

I M i a n  A f l a i r s ,  t h e  j o n : g o i n g  C c n s t i t u t i o n  o f  t h e  J a m u l  I n d i a n  V i l J a g e ,  S a n  D i e g o  C o u n t y ,

Jamul ,  C : l i fo rn ra  was i tubmined fo r  r ; r t i f i c . r t io r r ,  to  the  gu l i f ied  vo te ;s  r r f  the  v i l lage  and

was on  & lay  9 ,  193 l ,  d , r . ry  ra t i f ied  i )y  a  vo te  o f  .16  fo r ,  and 0  aga ins i ,  !n  an  e l3c i jon  in  wh jch

at least  f i f  ty-one Perc:ent (J l  t ' )  of  the 
-J,L --elr i tJed io vote cast  their  balJots in
(n urn bt.r )

acccndance " ' r i l !  Sec ' : !on  i6  o f  the  , lnd i . rn  Recrgr i , i za i ion  Ac t  o f  June 13 ,  lg lq  (gS Sta t .  934)

a s  a m e r , d e d  b y  r h e  A , : t  c , f  J u n e  1 5 ,  1 9 3 . i  & g  S t a t .  l 7 g ) .

&y4fr'/L**,*N.
crei"rbn,r.@\)0

ber

- - l

: f l

=LLl-.| c-. .L , -- (-/ ' - r-:..-:z
[:Jection Boar ci rtrtemUer

^ l
\j t-;

Boar-d &1
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APF'>R(J\ ' 'AL

' ' \  \  . . .  .-- .
- . f )k)  ' - \_ , ,  ,Act jng DeSx.r t 'v  Assisrarr t  Secrerary _ Ind ian AJja in (Cpe:at ions)  by'l

v i n u r e  o I  t h e  a u t h o r i r l ' S r a n t e d  r o  t l r e  l i e c r e t a r y  o f  t h e  I n r e r i o r  b y  t h e  A c r  o J  J u n e  J E ,  t 9 3 a
( q a  S t a t '  9 E q ) ,  a s  a r n c n d e d ,  a n d  d e i e 6 a r e d  1 o  m e  b y  2 o g  D . l , | .  g . 3 ,  d o  h e r e b ;  a p e r o v e  t h e

C o n s l ' i t u t j o n  o f  t h e  J a r n u J  I n d i a n  \ , ' i i l ; r g e ,  s i l  D i e g c  c o u r t y ,  J a m u l ,  c a J i f o . n i a .
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l 'he Olllce of Indian Aflairs has submitted several lilles for examination covering land in Mississiooi
being purchased under authority granted by the Wheeler-Howard Act (48 Stat. 984). Several opiruons'
havebeenrenderedandinon.T9j!9!9.@Ineverycasesubmit ted,
the deed designales the granlee-5-5Tl-re LJnited States in trust for the Chociaw Tribe ofMississippi.

A further examination reveals that this desjgnationisiacoceq! because there is in fact no existins
tr_ilSgt&dtaSs i" M4!t!q!ppl_kg9"m at; ths()lioctaw Tribe. The Choctaw tiiSe oinliioffiii-iiidts-l
formerly of Mississippi, removed to Oklahoma and becarne one of the Five Civilized Tribes. Certain
members of the tribe remained in Mississippi, taking allotments there and becoming citizens of the
State, in accordance with the Dancing l(abbit Creek Treaty concluded September 27, 1830 (7 Stat. 333).
Thereafter, when OlJahoma lands were allotted, some of the Indians remaining in Mississippi were
permitted to enroll as citizens ofthe Choctaw nation in Oklahoma provided they removed to the
Choctaw country. Those who remained, already citizens of Mississippi, thereby severed their relations
with the Choctaw tribe. They therefore cannot now be regarded as a tribe.

The Wheeler-Howard Ac1, however, authorizes the purchase ofland for Indians and defines the term
"Indian" to include those persons ofone halfor more Indian blood regardless of mernbership in a
recognized Indian tribe under Federal jruisdiction and regardless ofresidence on an Indian reservation.
(Sec. 19 of the act of June 18, 1934, srytra.)ht so far as the lndians in Mississippi fall within this
definition as to degree ofblood, purchases may be made for their benefit. Moreover, these Indians may
be organized rurder the provisions of the Wheeler-Howard Act after larrd has been acquired for them.
Therefore, I suggest that the titles now beirrg acquired be taken as follows:

"The United States in tnrst for such Choctaw Indians ofone-halfor more Indian blood,
resident in Mississippi, as shall br: desipJnated by the Secretary of the Interior, unlil such
time as the Choctaw Indians of \.4ississippi shall be organized as an Indian tribe pursuant to
the act of June 18, 1934 (48 Stat. 984), and then in trust for such organized tribe."

Several titles have already been examined, as I noted above, and no objection was made to the
designation ofthe grantee there employed. In all ofthose cases where the title papers have already been
retumed to the field, instructions shouldl be given to the fieid agents to have the dgeds corteq.ted before
they are recorded, In that c€$e wherr: the deed has already been recordqd and ac:cep_ted, it_will be
necessary to secure;;eilaied. TRxr&esrary-TOnm rFiltri"h are

The error discussed herein arises perhaps out ofunusual circumstances, but is one that might have
been avoided. I suggest that further difficulties ofthis kind can be reduced or eliminated by having the
Indian Organization Unit ofyour office formally approve the designation ofthe grantee in each project
undertaken. This formal approval should be recited in each title case submitted for my examination.

NATI]AN R.
MARGOI-D.
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I anr returning for furlher consideralion your letters ofJuly 28 and August 26, dealing with grants of
rights of way over lands of the Isleta and Santo l)omingo I'ucblos in New Mexjco to the A. T. & S. F.
Railway Company and the Postal Telegraph-Cable Company.

While I agree with your conclusion that these grants may be made under ar-rthority of the acts of
Congress cited in your lefters I do not agree with the statement that the agreements entered into belween
the respective pueblos and the companies named above, are in violation ofthe restrictive provisions
contained in the Indian Reorganization Act ofJune lfi, 1934 (48 Stat. 984), The reshictive provisions to
which you refer are contained in section 4 of the Reorganization Act and declare, with exceptions not
here material, that "No sale, devise, gift, exchange or other transfer ofrestricted Indian lands * * * shall
be made or approved." The right conveyed by these right ofway grants is in interest in land and if the
conveyance of such

an interest is prohibited by the provisionjust quoted the conveyance cannot be made or approved
whether it be in the form ofan agreement between the Indians and the companies or is accompiished by
approval of a map ofdefinite location under the ac1.s of Congress cited in your lettcrs.

In my memorandum of Septembet 6,1934,I had oc,casion to consider the restrictive provisions
contained in section 4 ofthe Reorganization Act and, aller pointing out that such provisions had no
application to conveyances of estates less than the fee. such as grants ofrights of way in the nature of
easements, held that such rights ofway might be granted where there was a specific act ofCongress so
authorizing. Such acts ofCongress are not superseded or repealed by anything contained in the
Reorganization Act. The only limitations which the Rr:organization Act imposes upon the exercise of
authority conferred by such specific acts of Congress are: (a) a tribe organized under section 16 may
veto the grant under the broad power given it b1'that section "to prevent the sale, disposition, lease, or
encumbrance oftribal lands, interests in lands, or other tribal assets without the consent of the tribe" and
(b) a tribe incorporated under seotion 17 may be given the power to make such grants without
restriction.

Inasmuch as the Santo Domingo and Islela Pueblos have not as yet organized or incorporated,
limitations (a) and ft) above, are without application. The easement in each case, however, has received
the approval ofthe pueblo. Approval may be given under the acts cited in your letters, but such letters
should be revised to eliminate the enoneous statements referred to above.

NATHAN R.
MARGOLD,

669
SEPTEMBER 3, 1936
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(3) I'aragraph Cl (2d) , page 8, fails to lake i;rto consideration the possibility that lr4ose Daliels nray
predecease the grantor. The paragraph should bc amended to cover this con1ingenc1,.

(4) The provision on page 2 of the trust agreement amounts to a conveyance in 1rust of the mineral
estate whereas there is equally a conveyance irr trust under the mineral grant. In other words, under the
present set-up there ate two instruments conveying the same property to the same person. It seems to me
that the artistic and lawyer-like way of accomprlishing the desired result would be io convey the property
by separate deed, subject to the tems of the tnlst agreement, and then to provide in the tmst agreement
that this property, when conveyed, shall be subject to the same conditioni as the cash and Govimment
bonds, except as otherwise provided. It seems to me that the trust agreement should be changed so as to
negative the possibility that it will be construed as a second oonveyance.

(5) Paragraph 1 l, page I 5, dealing wilh the llees to be collected by the trustee may not be seriously
objectionable but I doubt if the provisions ofthe paragraph are stated with clarity sufficient to avoid
misunderstanding in the future. For one thing, it is not clear whether the trustee expects to receive a final
distribution fee based upon the mineral rights as a part of the corpus ofthe trust. In view ofthe
substantial payments otherwise provided for the paragraph may well be reworded to preclude such a
Davment.

Solicitor.

Approved and referred to the Commissioner of Indian.r\ffairs for appropriate action.
Assistant Secretarv.

STA'I]US; 0F S1 . C]ROIX CH]PPEWAS

Memorandum to the Commissiioner o.f .tndian A-fairs':
F-ebruary 8, 1937.

The Solicitor's OIfice has been requested to determine the status ofthe St. Croix Chippewa Indians in
Wisconsin for the purpose of determining their eiigibility to organize rurder the Reorganization Act and
of determining the beneficiary to be designated in the Trust Title of various camp site areas being
purchased for these Indians from reorganization act finds.

This group oflndians numbers about 500 an<i are scattered in at least fir'e counties in Wisconsin,
frequently in clusters of5 to 25 families. They have no reservation and those who have not established
homes in white communities live as squatters on land to which they have no ownership rights. These
Indians are cornmonly refened to by the Indian Office and by themselves as the "St. Croix Band of Lake
Superior Chippewa Indians."

The question whether or not these Indians are a separate band oflndians or absentee members ofone
of the other bands ofLake Superior Chippewa ).ndians has already been finally decided by the
Department and by Congress. The act ofAugust l, I9l4 (38 Stat. 582, 606), directed lhe Secretary of
the Interior to detemine the status and tribal riglrts of these Indians and what benefits they would have
received ifthey had removed to one ofthe reservations in Wisconsin and to rnake a roll ofthe lndians

| 8012003http : /i th o rp e. o u . e d u/s o l_o p i ni o n s/p 7 Ct 1 -l 25 . I rt n r I
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Oiei l le l lanJ ancl  that out ofsonre t i00 1;ossiblc nrc:nrbcrs ol this gl t iup ol  l r td ians onl f  i ) -5 rr 'crc ent i l led

1'  be enrol ied lbr the pl i rposc olreci : iv i r rg cr.rrpensat ion i r t  l ieu t , f  thc ai lo l l t t t :nts rv l t ic l t  t l tev t l i i l i r l  l ravc
obtained. I le based his l inding tr1 ' fact  upor i  cxtensivs lest intony indical ing t i rat  the: l ,ac CoLutc OreiLIL:

Indians admitted that the chiefofthe 51. C|oix Indians; and his followers rvclc Inentbers tribe and

belonged on the Lac Courte Oreille Resen'ation. ,{ ftuther indication was that this chiefofthe S1. Croix
Indians signed the treaty of September 30, 1854 (10 Stat. 1109), as a Lac Courte Oreille Indian. Mr.
Wooster based his legal conclusion that only 95 persons were entitled to enrollment for compensatory

bcnefits on the ruling ofthe Oakes case (172 Fed. 305), and the Kadrie case (281 U.S. 206), which cases
are to the effect that absentee members of a trib,: who have severed their tribal relations are still entitled

to tribal rights but that their children bom away liom Lhe tribe are not so entitled. Among ihe pertinent

facts shown in his report are the high degree of intermarriage with white people, and of deparfure from

Indian culture and their scattered condition. A socond report was submitted by him on Januaty 13, 1915,

in which he submitted a roll of these 95 selectecl persons which show them to be members of the Lac

Courte Oreille and certain other tribes and sugg,:sted that these persons be compensated by Congress

with the approximate value of an allotment.

725
FEI]RUAITY 13, 1937

O PIN'IONS OT' TIIE SOI,TCITOR

These reports were submilted by tiie DepartnLenl of the Interior to Congress on Decembcr 7, 1 914
(i{.D. No. iz53 63d Cong.,3d Sess.) and on Marctr 3, 1915 (H.D. No. 1663 63d Cong., 3d Sess.).
dopies ofthese reports are atlached for your infbmration. Expressly referring to theseleports Congress
has passed statutes providing funds for distribution among the enrolled indians or for land purchases for

them for tfreir relief and compensation. See act rrf lrebruary 14, 1920 (41 Stat. 432, 433); and the act of

March 3, lg2l (41 Stat. 1246). These acts did not refer to these Indians as a band but designated them as
,'St. Croix Chippewa Indians" and were designed expressly to benefit those Indians found to be members

ofthe Lac Courte Oreille Band and other tribes.

In view of the foregoing only one conclusion is possible and that is that the St. Croix Indians cannot
now be recognized as a band. Congress has closed the question afler a departmental investigation and

finding. It is noted that the Interior Department appropriation act for the fiscal year 1937 (act ofJune 22,

1936, 49 Stat. 1757, 1729), in making available the unexpended balances of appropriations for the St.

Croix Indians made under *re act of February 14, 1920 above referred to, speaks of the "care of aged

and indigent Indians of the band." I do not thinl: the use of the word "band" here is sufftcient to reverse

the form-er deliberate finding, especially as the previous appropriations now revived were only for the

Indians enrolled bY Mr. Wooster.

Accordingly, benefits under the Indian Reorganizal.ion Act must be limited to those Indians who are

in fact ofone iralf Indian blood or more. In pro'riding land for these Indians it is not necessary to rostdct

beneficial rights to those Indians who were placed on the roll by Mr. Wooster, as that roll represents an

entirely diffJrent class ofpersons from those who can receive benefits under the Indian Reorganization
Act, namely, those Indiani of the half blood or more. However, Mr. Wooster's roil may be of assistance

in derermining the degree ofblood as this roll dLoes; indicate the quantum ofblood ofthe Indians placed

uoon it.
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lr4y cr:trclLtsiotr ts diflerent lion that rcachcci in llre ca-sc ol tJre Mole Lake Indiarrs rvho are alsl
eontntot t ly cotts idercd a " lost  bi tnt l "  in \ \ / iscon,; in rv l ; ,o r . :ceivr: t l  t ro rcscrvat ion rrnder the i854 trcat '
I  Ior .r 'e vcr,  thc St.  ( l ro ix s i tual ion is not s inular to that of  the \4ole Lake lndians as t l lc  c lgcst i , )1 ut  1l)r
status of the N{ole l,ake Indians r.,'as ncver definitely decided tr1, thc Dcparlr).}cnt or by Congrcss and as
the facts in the lrvo cases.ue quitc difiiren:. Thc l"{olc Lake lndians livc in one principal lndian
communily which is looked upon as :heir bal)d honre, rvhereas the St. Croix Indians live in numerous
u'hite villages arrd towns tlroughout Wisconsin. N4oreover, the St. Croix Indians are highly assimilated
into the rvhite population, u'hereas, the Mole Lake Indians are principally full bloods and near full
bloods who have kept distinct from the white populat.ion. -fhe 

testimony available in comection with lhe
Mole Lake Indians shows that the other bands recognize them as a separate band, whereas in the case of
the St. Croix Indians the Lac Courte Oreille Indians admitted the St. Croix Indians to be members of the
Lac Courte Oreille Band. While the St. Croix Indians have inhabited certain areas on the St. Croix River
for numerous generations and might have been recognized as a separate band at the time ofthe 1854
treaty, they now present no characteristics entitling them to recognition as a band, particularly as there
exists no form ofband organization, as there does in the Mole Lake group. The difference between these
two groups is also found in the report ofthe anthropologist who investigated these Indians in 1936. He
states, "The St. Croix are a completely disorganized and deculturated group. The only cohesion they
have as a social entity is based solely on the possession ofa common language and a common racial
type. Even these are disappearing, * * *".

In view of the conclusion which I reached I sruggest that the procedure for extending benefits to these
Indians under the Reorgaaization Act be as follows: the title to the land purchases being made in certain
ofthe larger Indian groupi-ngs should be taken j:or the St. Croix Chippewa Indians ofthe halfblood or
more who may be designated by the Secretary of theInterior until such time as they organize under
section I 6 of the Reorganization Act and then fbr the benefit of such organization. Aftcr lhe land
purchase is completed the Indians *ho come to res;ide upon this land would then be entitled to organize
as Indians residing on a reservation. No other organization ofthese Indians is now possible.

NATHAN R.
MARGOLD,

Solicitor.
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IIR,EDEITIC L,

Acting Solicifor

ST'ATUS C)F NAI{MA A}ID BI]AVER INDIANS

Memorandum to the Commissioner o,f Indian Affairs.
Moy I, 1937.

The Organization Division requesled rur examination in this ofhce of tle status of the Nahma and
Beaver Island Indians in Michigan, with a view to determining their opporturities for orgadzation under
the Indian Reorganization Act. In the memorandum presented by the oiganization Divis"i,cn the
following information on these groups is given:

" 1. The Nahma Indians are rocated at Nahma, Michigan in Delta county Upper
Peninsula). I am advised that they are members ofthe ottawa Tribe but are today inter-
married with the chippewa Tribe. 'rhe 

exact number is not known, but there ." ubort 90
children from one group attending school.

"2. The Beaver Island lndians are located on Beaver, North Fox, South Fox, Hog and
High Islands in Lake Michigan within tbe tenitorial jurisdiction of the State oi Miihigan.
They are descendants ofthe chippewa Tribe and number between 200 and 300 persons. Mr.
cavill visited these islards in I 9l 8 and compiled an appraisal and estimate of some l0
allotrnents."

Aside fiom this information there appearri to be very little material avaiiable in the Interior DeDa-rtrnent
bearing upon their band status. The India:r Offioe Mails and Files Division reported that they have no
Itles on these groups. A search ofthe filer; on the Ottawa and Chippewa Inclians generally for the last 20
years reveals no material on these Indians. The only evidence on ihe status ofthese Indians is the last
treaty made with the ottawa and chippevra Indians, that of July 31, 1855 (11 stat. 621), and the
interpretations put upon it by the Departrnent.

The treaty of 1855 provided that various sections ofland in Michigan should be set aside for a
number of different bands. The third paragraph .reads as follows:

"For the Beaver Islanrl Band-Hiig,h l;land, and Garden Island, in Lake Michigzur, being
fractional townships 38 and 39 north, range 1l west-4O north, range 10 west, and in pai39
north, rarlge 9 and 10 west."

The fourth paragraph provides as follovys:

K]RGIS,

Approved:  Apr i l  19,  1937.

OSCAR L. CHAPMAN, Assistant S,:6;1stap7.

"For the cross village, Middle v'illage' L'Arbrecluoche
such Buy du Noc and Beaver Islandl Inrjians as may prefer
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l  here is no ruett t ion of  thc t ' \a l tnta l l rd ians as such but.  i t  r r iaY be that t l te |e lcrc:rcc to thc '  I la.y du Noc,
Indians refers to the Nahma lndials since tl',e'l'orvr.r of Nalrma is situatcd on the Big Bay duc Not. In anv
case the Bay du Not Indians are not refered to ras a bzLnd. This treaty rvas signecl by live-groups of
bands, namely, the Sault Ste. Marie llands, Grand River Bands, Grand 

'liaverse 
Bands, Little Traverse

Bands, and Mackinac Ilands. These five groups were composed ofnumerous subbands, each with a
chiefand his following. Possibly, the Nahma arLd Fleaver Island Indians were such subbands. But neither
in the signature to the treaty nor in the band rolls made for the payment oftreaty annuities are these
subbands designated by name.

Article V ofthe 1855 treaty provides that the tribal organization ofthe Ottawa and Chippewa Indians
"is hereby dissolved" and that fufure negotiations in roference to any matters contained in the treaty
should be carried on only with those Indians locally irrterested. This article has been consistently
interpreted by the Interior Department, for as far back as the available files go, as providing for the
dissolution ofall tribal relations, including band relations, and the Interior Departrnent has refused to
reoognze any of the Ottawa and Chippewa groups as bands. A sample of this attitude, which is repeated
in innumerable instances of correspondence with Ottawa and Chippewa Indians, in the letter ofFebruary
15,1917, to Mr. Eugene Hamlin conceming his credentials as a representative of Ottawa and Chippewa
Indiarrs near Harbor Springs, Michigan:

"Receipt is acknowledged ofyour lette:: of February 9,1917, in which you say that you
have been chosen as a delegate by certain ofthe Ottawa and Chippewa Indians of Michigan,
and ask whether or not your credentials will be properly recognized to the end that you may
be accorded a hearing when you visit this city.

"ln answer you are advised that the Ottawa and Chippewa tribes oflndians many years
ago became citizens of the United States urd ofthe state in which they reside and are now
not under the jurisdiction and control of the (iovemment. The Office could not, therefore,
save in a merely advisory capacity, interfere in tury ofyour personal matters, nor could it
approve yorrr appointment or selection by a number of your people as a delegate. * * *'

"Ofcourse it is to be understood that you or any of your people who may visit this city do
so on their own responsibility and must look to their own resources for their expenses, etc."

The most recent test ofthe attitude of the Interior Department on the band status ofthe Ottawa and
Chippewa groups occurred with relalion to the liault Ste. Marie Bands of Chippewa. A thorough
investigation ofthe history ofthese bands rvas turdertaken in an effort to prove their band status. It was
found that a separate treaty was entered into with tires,: bands subsequent to the July 3l , I 855 treaty; that
they were enrolled as separate bands in the money pa)'ment rolls of Ottawas and Chippewas from i 857

748
INTERIOR
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to l ti(r7; that they retaincd tireir lbnnal band orgarization dorvn to the prcsent tinre and continu.us
cor rcspoltdcltcc: had been catried on betwccn thcir band represcntatives and the lndian Officc. I161,,s1,e1.
in spite of tiiis evidence tcttding to show tbeir actual band status the lnterior Departntent rcfusctl to
accord them legal recognitiort as a band, in view ofthe dissolution of the Otlarva anil C|ippgva 1-ribc
under thc i 85-5 treaty ;rnd the cessation of the cxerci:;e ofguardian ovcr these lndians lbr nearly irall a
Lr(jntury.

Ifthe Sault Ste. Made Bands were not ut a position to be recognized as a band by the Interior
Department it is out of the question to establish arry oxisting band status for the Mahna and Beaver
Island Indians in view ofthe paucity ofany evidence on the subject and in view of the fact that there is
no showing in any treaty that the Nahma Indians were even recognized originally as a band.

There is no possibility ofapproaching organization for these indians through their present land status
as there are not existing reservations for these Indians. The land set aside under the third and fourth
paragraphs of the 1855 treaty, quoted above, *'as entirely allotted and fee patented to individual Indians
under other provisions of that treaty. The Executive order of August 9, 1855, provided for the
withdrawal from sale ofa number of sections and torvnships in Michigan to carry out the 1855 treaty, in
which order High Island and Garden Island are named. However, all this land was disposed ofby fee
patenting in the marurer provided by the heaty. No land of these Indians remains in trust status.

Accordingly I am of the opinion that the Nahma and Beaver Island Indians do not enjoy a status either
as recognized bands or as Indians on a reservation entitling them to be organized rurder the Indian
Reorganization Act and .that the only method ofprol'iding benefits is through the selection ofthose
indians among them who are ofone halfor more Indian blood and the purchase ofland for them and
their subsequent organization.

KIRGIS,
ITREDERIC L.

Acting Solicitor.
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\\'ar Assr,rs Atir.i.isrralion: 

T,l,ill,l]illl; 
r'areriats. arld rrofl.::,:.f 

11 \inds, 
wirh an a,prarsed 'alLre ofr lo l  to cxcccd 5;6' l t )0 '000 l io ' t  thc srt t ] r lLtr ;  stores . f  thesc agencies.,  for-  use in rhe schoo1.s.  hos' i1als.  a 'd.getrc ies'  , r  by ant '  oPerat i .g c l iv is ion oi  the l lureau ot ' lndlan Al la irs in , i r" '  ur i , " i 'Si l i . ,  and Alask.r  ** +." I u'rrersra'd rhat sevcrar millio.n ciota.s'_worth ol- surpius. p,op",ay n uy ,iiii u" 

"i,,i,"..a 
undr:r rhis.uthoriz.tiott. Such property coukl. do.btlc-s_s t 

" 
ur"a io fr'ouia" u 

"orrr;a..uul;;;r;;;; ", 
relicf for rhe

if;il:J:l'3i'.'.:,"-tT;iilX*i:l]ifil.llo''' ',ut,,o.v iurt'o.i,utio,', ir'" ;:;;i'.*piil,'n,operly cou)d

MASTIN G. WHITE.
Solicitor.

OI{GANIZA-|ICIN OF THE NOOKSACK INDIANS
UNDER TH]] I},IDIAN REORGANIZATION ACT

M-35013
December 9. I947.

For Indians to be able to organize under section 16 of the Indian Reorganization Act of June lg, 1934(48 Stat. 987, 25 U.S.c. sec. 476), they must constitute ,a "tribe, or kibes, residing on the samereservation," Tiierefore. flre Nooksack Indlanr; of the state of washing;, f;h#;Teservation hasever.been s|t aside..zurd-who possess no recol;nized tribal status, are not eligible to orlanize under thisprovision ofthe Indian Reorganization z\ct.

1480
DECEMBER 9,1947

MASTIN G. W IlIl-E , Solicitor:

Dtr]PAII'IMEN OF THtr INTtrRIOR

Memorandum
To: The Commissioner of Indian Affairs,
From: The solicitor. subject: proposed constit*tion for the Nooksack Indiaru.

. 
I am retuming to you the proposed co.nstitution for the Nooksack Indians of the State of Washington,together ryffi ftl covering letter to the Superintendent of the Tulalip eg.n"y 

"utting 
* Jlection for thepurpose of enabling these Indians to vote on the proposed constitution.

For Indians to be able to organize under section 16 of the Indian Reorganiztion Act ofJune 1g, 1934(48 stat. 987, 25 u.s.c. sec._ 476) , they must constitute a "tribe, 
"i 

t.iu"q .iridi"g on the samereservation." The Nooksack Indians do not fit this description.

The Nooksack Indians hold no tribal land. No reseryation has ever been set apart for them by treaty,
act of Congress, or Executive order. Siome ,cf them received homestead allotments on the public
domain. but apparently these are nonconliguous. Although they all live in Whattcomb County, they do
not live in any one locality. No laads appe; to have been*purchased for them pursuant to the acquisition

lrtlp : /ithorpe. o u. ed u/so l_opini ons/p |,17 15 -rl 5 0 0, lrtnrl | 13012003
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' l 'he 
Nooksack Indials ,"vere included in the enurlcration of ,the tribos or bands ol n.nlreaty incliansr.vho wers authorized to sue the i-inited ljtates in the jurisdictional acl.of_February 12, l925it;'il;i:

886)) and, plusuant to that act, tirey asserl.ed a claim against the United States-basecl on 2tr^.;^:--r
occupancy of lands alleged to have been Laken from them by the ljnited States. In th.-=;,.:":i::j
litigation, however, the court of claims found that the lands claimed by rhe Nooksack i;,;;:T:::
ceded to (ihe United States by the lndiarrs who were parties to the Poini l]iliott Treaty of Janu"..., ir-
1855 (12 Stat. 927)) and that on thr: basis of the cvidence rhere was no possibiliiy 

"iJ.i,,i;,li;determining the exact status of the Indians and ,the relationship between them and ,irl c"""r#.r,l?i
Duwantish, et al. Indians v. united states,19 ct. cL.530, 606, cert. denied 295 U.s. 755.

The Court stated in the Duwamish case: "There is no doubt that after the execution of the point ElliottTreaty they [the Nooksack Indians] rvere placed under the charge of an Indian agent, aad after the
ratification of the treaty came under the charge of the Indian agent for the Lumml Reservation, and
participated in the distribution of benefrts set forth in the treaty." In this connection, the court cited the
Report of the Commissioner of Indian Affairs for the year 1877, p. 198. Eailier reports of the
Commissioner indicate, that while the Nooksack lndians probably constituted at one time a separate
tribe or band in contact with the Lummi Indians, they later became allied with the fummi Tribe ('l i-i+,
p.257; 7857. p. 326; 1858, p.223; .1867, p. 59: 1870, p. t7). The Handbook of American Indians
@ureau of American Ethnology, Ilulletin 30,Pafi2) gives the following information with respect to tlie
Nooksack Indians:

"Nooksack (Ii4ountain men). fhe narne given by the Indians on the coast to a Salish
tribe, said to be divided into thre,e small bands, on a river of the same name, in whatcomb
co., wash. About 200 Nool:sack wer,: offrcially enumerated in 1906. but Hill-Tout says
there ars only about 6 true male .Nooksack. They speak the same dialect as the Squawmish.
from whom they are said to have separlrted."

On the basis ofthe exisling authorities, and in the absence of other evidence, it is not possible for me
to conclude that the Nooksack Indrans constilute a "tribe, or tribes, residing on the same reservation,,'
which may adopt a constitution pu'suart to the provisions of the Indian Reorganization Aoi.

MASTIN G. WHITE,
Solicitor
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k)o-ble Rayrcnd F!.rru:er
Cttaj=rran, Jarul kCiar: ViIbaTe
P. O. Bcr( Gt2
J&Tul, CaLifcouri.a 91935

Dear Clrai:nran ti-rrter:

9*e have c=nplec:d cr-rr le_ca_L a-*Et tecl:::Lcr_l reviec/ of clp prpc*a rsrisedo:n'sci:uticn of tle Jarul ltnci:,rn rr:-lr+r-e s.:bnic:ed r" a* sao:arre:,r-o ,uEaD:-rec-cr W nerorarc:n of sepre":*:--iii, Ggil*- ;t prqo€ed rerri-_dcsr-sci:ucicn h€,s ac€n--oa'_iei raz an **r"r*.=:r resoiucicn''ar+=ced qr *= J&'dGer ar ce-ncil- cn d5lust' 15, ir9g2 , r=:3:esgirg a:-a- cl. sesecary, of clernce=icr tse-ec'1ry) call ,arx] <::r..r.c an e]-eci;; pq:,.litr EIE quarifiedvaEe:s of rlE '/ilrage co 'rc)ce cn rie a&pcicrr ;;;;;icn of t1-e p.cpceed

m.ff]*.. 
'rhe n*ciuci*' ;Cii;-;d';:i=" )crr or r-i^e-vir*raEe

As a testrlc of q,-E reryj-€t{' 'h'e :rEcsnrn=nd rrcdificari-crr tro it- tte rcurgesin tbe e'dG€c vssial aJ:e Eo n'ake r-he dcc;ra-r l+uy arrj cech.ri--rrrysuf+icie:c, rlaE. is rrcc €ni=aaF E() F,?.-r---ai :L*r.'-&;1_a.f;"_ric3s a:e Eoclarify tne aggarur :Lr:.rs:,c of CL ,ir-a;;. Itre cccrlifiaLi_cns are dj-m'rssedb-Ior.

St:*'*g_r:5_.r:-_{ffif*:f: :"T rr=eJ.y osreEic, rbe p_irarr chilst
;f,, * :- *"::1 1= '*'t*J+;;til;1;; HSffiL:H
H%"lffm,,li =^=--'*:*, :*+6,,!-=i7i]li;;:Ti5?;fr

G

fi @'-b"rr (va rcre <>uro'=ua;'iiii;ffi".?${ffi.ffiH
degrree. Lo€-irE o{: fjre btlad crr!:rnr--:}ar cnr.tJ -, E^* -L- -degrree. Irffi 1l. _?gd-.qp*._ .q+d ;ff;.l= "I.;;;j1if3$n j:.** j-::: or' tl*- rr-,f-bfi:f-#5#"trffijec-.: r'rt I -e ccrrri-nred r-:-grricicrr.

e. origjr of rle Ja'rul rrdian !'*]"e* is iliffwrt. frcrn c1,ac of an hi-srcricEi-be. The ce:m .**, as u_sed in-F.ecerrcn rndian ;f;.= genc::auv refencEo a ccnrnrnitry of pecple vtfp have ccncinuedt 
". 

i Uoa/fiicic rricls.rc jnEr_
n-pE,icrr since tjne irrrrenrrrial. arll rr:Cajrr pcx.ers of ir*e_ne rclrr]qigl.cy.l+En s\ldl a trjbe is caani'zed. Frrsram -co t-lc rrrcj-t necasanizacicn .Fc
^(:RN , iEs Fve:nirg auclority is' d*:i.rei. trc.t,-aJJJi.edgze'r of rle fa..rlrac :q a sirgle icenrifiahre grrctp, ir Lras ti"."rlJrl;--r"d irserf . qrarj-Ptri-rg an as]g'qred rRA -,:isciiru"ior,--rb.-;;-il1'l 

t.-it 
enro,:s inro a9s/er-7reff'-Eo-gaierzrrenc . re.la:i,crship uriEh CfE 

-thi;; 
s*,c€ rsru.*f ureFederal Gorrerrrerr a€irtes t:o adan:rrlecge^ cbac tf;.i]=-&pq.E::s of self -gorerrnenc a< rn:dified ty aFpli.-u" Rffr. r^-r.
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G,

Ycu tdJl rccart- chat Fe-ico' !o :Lcr8o, Eh3. Jam-rr rrdian v:-r-r.age ,€.s rrlc rreaca.Iry recarized giiri erilq,- 
-n 

r:'.g .}]f:-iiro,r-fu*__ei'es 
rrf r5e{i'l r aEe erplored wirl-cin arrcm of Ltcd Mf:ai.::s ti-"^rr rEan:, rterry i-ccculd ob'trai,' Fecea'l o.*g*it=ic"r aruG-..ry*ry'G=ua 

rle crrry a,recrEsoo.t to ElEtr here Eo seek . a, Iegrisili:_=luc-cn, go Lhlcr-Eh E}re FoCeralacloco,le{r..'. FEcess, cr tj-r *; 
-:-r^iaog 

ac.:-€r-or ._g"riti"cn by rJEsecst-ary ils a-harf-bit=d m;mizarl,=r.Jc ,*; po;fr'oo *tr ada:o.rredg_
HJI TT" ?,=LJI"E** l"d oF-E}e*^e as a halr-b.,c".r
"'r*"ris" .o" rand- "-"#u-"ilffi .t{d*: H * rffi
A=.= #'J,H:#: ?i::S'=j*'*r i=..:.::" and u-rreso a rerstlrl4plccess of csrsi.ro-a'cj-crt- seve:id y*Lr-s r.rrre il;'*Hffi"";ffi
*;+,=5-,fr.ffiiio".5i 'Hf..ilTj.!! ;&:as a Ej.:-be arcer rlri.s
ccrrrn-ru-cy ;i.= r1^,. rea pa.rn.co-.-.,.-llct':l Eo. otrEanize a-sr a r-:r-Uf.-:m-cy r.& Lb IRA- .Rerr:esr::,::c.l.,rei .; ;#?irtr;.Hf;H

H*.# .t"H,**:f*:.:=T:? L.*-J*ii*ffir h=.e a.a:= or.lE bmicac;cr:s elrac r-::s-.rc f=.':n ersan:zxE, lit.=iitrffi 
ffi

ar April. 23 ' rg7s, Eb= sac.:ne:Eo Area ?i:Erccr Er-lbnicced 23 L@j,fiedfaraiJy Ere= cha:cs of Ja..i,l rrdians *ro rir*: io.-G Gr-ifcu::ria jud$necr.a*arcs Eo be i::clrvle'c wich $eir ;=+;. ro. r*&J ccaniaicrr- er:-se_q:grly, crt Narenber ?, '.L975, tJre o:r*issi..,-e: c,,e r.anar. A;:airs, i' rerycrr*co ehE Are.a Di=c.:r,s;r<so-tj.cn cirac 20 of .;dE&5',,*,D reside i! r1-EJamj1 ccnrn:n'iry Es"sess <ne-ha-I-f ,"t ,..:= <lqre"e ilr-ffi' blccd, reifi,ed c'eArea Di::ecor rrrac F-E-;uaitr co .9==--, 
f .r ,*=-Gn ReorFrdzac_icn .act(rRN of Jr-ue 18, is:+ (2s U.rs.c. s+igr, c=:1:ai5[ti.= of r1.rar trc areavailable Eo pe.sct'-s of ca:e-har:E or noo, rrciar: bl-oJ;*" o.E-$ trhey rad(nenbersirip in a federal ly :cec=p.::zect t=+!. il;jo**irricner fcr.o'd rhrcwhi-le t]Ese itditdi=]t 

-lc 
-ra:rr[ .f ccejn+a cegr-e or rEre rrcian brcod &DcE rs^/ c=:ri-Euce a fe&:alry -=;E;rized 

:laii-*i'." rnr cosse<s a r--d.lrre€, Ehey are er:cj.cted, co ::=.ri= 

-i;=l4r-rylL""'"^, 

ro irdiuid:arrrdians FurRlant &) sec:icrr .t9 of che rRA. Ttre crrrcis,sicrrer hst-br IEldthac sheird ElEse Jafiul half -,bl.cccs o.-"f", in gu-st srr,Eus, tle t=cc oflard crr b*Licl rr:ey resi& *gr rr:.rrd. b.-"ligilr" a" 
";*ir. 

a,' a connraityof ar+'lc rnrians ci cne-barf .dbree 
"r-;;il;;;l[i *,0"= sec_i,cn 16 ofrhe IRA.

F *'fV 12, 
.19J9, - tbe ocnnri.:xticoer of rrdj^are Affairs in re+cne to ain{uiry adrrised c}re saanam=rro Arrr Dirertsr E}raE,:

(al a"o,fe{nent of erci-st€rEe ae an rrdi,an Fibe ard of aisterea< a half-blccd corm-rr"iQ. af: cr.o <riff*.-ffir"". rn crderfq Ehe fE y 1:o acirurlr$ge r-be.J.rn:l ffi-,:.ry a.s a trrjletartcer 2s cFR 5{- a:; Eq:e{cud ry. sg=rjrrtr*rj.;;;;".*, ir, u:rldhatte Eo srrtrrdc a der ajlecl_ prSllcrr *a. q*$ i i.g.rry prcasof ccrrsidoacicrr. severzr-r'- r''=a'= rcurd p;Luy be re+drred

- 2 -
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G€b

rE has bef1l che roE:stardirlJ F,li.y crf ele Br-ure.au Eo re+ri_re c]:atri'cna'r dcc'nencs adored hr- ttrr-6r..a c=nn:rricies ccntain a rrerrbush-ipre+dJenErlt of crre-lralf de1;ree rncian bl.coc ctr nore. o:nsr-*ent wirh rhajnrerrt of sec'icn 19 of il-, rRA. tlre )epa.rftnE, of *e rnre-cr tras ovrrtle rE1= t]]an 50 ]'err:s sitx=, cbe passaEe Lr crc nA-;.=T""ced sec.i,cn 19co oean tJ]ac trlDse ryt)c sex*. rec:gniticn as a half-blcod rrrlian currn-rriryand. sulse$lentrLy ':rrrgarrize r-srier cl"e rRl &re rorever resri.3ed jn Ehe.irnenbe:istlip. rn otlre: r.orrk;, 1xrcr3 
" 

h^l:-b,:Lcod-;ci-; ccmrur1ef, tlralar ahalf-hr''cd ccrrrn-r!i:l/. Ther:forE. r-lre vi-Lragr:,s pGd co Lo.e.r rJE blccdquantrLm f:rcn cr:e-i:al-:f @ce=: Califc:::.ia Inifurn bicca c" .r.-g--er .or rEredeglree i-s cttr::air' to ql.i.cab.Ie Fe-::al :taw 
-arrf -ir 

,dcoceC r.e uorldai 
"sgrorte che c'-lsi:tr'ci-& c,r arry' :uen*r=u: tiac *..il.dtff=i"rfr"* 

"-incenc- An), oeFan-Ee f:rcrn t.z= .Lj.nu.Earic;:s. i.rlpcsed ty s"c:i=1 19 of cle IRAc.r[d jecpan::.ze :5e Vi.Ilage's <:rE.irnrsl r:drt co Fede-l- reccniEicrr ard c]rel--ghtr-s of ics ns:-E; Eo Feie::ail ber-,efics ;rnjl s*-rle:s. 
-ffi;;;11[= 

.1=tldced SEaces acq'-Ct che v'ijt'l:rEe's tarC jl cr.rsr ror.la,r,rf rrrlia::s of L/2
f__".T^_€. -!i:1, _ TI 

ac:rcr-r ty I*. *:cec^u7 Eo arcru/e rsrbe=slr-ip ofle" clnn L/2 der;re rniian brlqrj c::-rr,d be rne^ed'*-"-filjJ ;; .=*. ;;
Eo tlEse of L/2 &gree or 6q'ra1 ard rir:s_:r violac:L\., ur--€ c)L Llt a€gre or tnE)fe, afo tj]l_ls :t vrOtatrign Of ap@
tae/. Accord:rgr1y.. ri€ ::ecgnrr::rt yr:-r 

"."lt,irr"eGars in ur-e- v:Ilage's erc-s;i-r:g cs:sticucjon" Tt= t-rtrE" r^as dg'rrelcped
specifi-r'lly to ccrrply wich rl:r l.a.r.

I'b nLiEht al.so poJlE rllrl Clrc. even ]j it r'e-re [Essjble co lce€r *E bI.,-t
quanELEll, t.be - Ca-nc:l's prc4*-I co arrerd eaCl er.,-t every sr-:bsec-!5 of
Secli-cn I of f-:-c1e III is l!la,-erj. If i-c here Essible co lo"er rlE blcod.
gtlurcLrn, wi-riclt iE i.s rDE, :Lc erild cr-Jy tr: pr=specive in natrre. ThaE,js, ccJy Perscr-s of cule-qlEu-er d:Ez'- Ca}::Ie:ria lr<lian bLood bn afcer
che Cace of tbe aC=pr:icrr o11 an agpr=rrcC ariffi.c r"rf,.rld be eLig.i5le fg'
euollne::. Tf!.:s, s&;ec.i.qr:; (a), (tj, (c) ar:J (d) hs.rl_d rerai_n as i-s wiEh
rle a.r.ri:iqr of a new subs;e:ccirgl Eo lzcre-rje for ubse qL:mer blcoCs bclcn
afcer Lhe F.rTcicrr of rh: anerrhert.

lbe -Village lyroFs€s Eo anrenCl geC:lcrr 4 of Art.j_c1e V - Elec:icrrs ty '^Aing,a

felcrrs and rbse ccrnricred of mi-g3sre:nru:s biiL:rg office in cf*. jxstartoeg
it, &ce:nrires irnrolrre moi-eigacir€r clrq.rnstare;. trr t-he first place ccnsLitru_
!1"""+ prohibiri,cr:s :tre rot suJrjr:ci to r.airnlr and i.rlr Lhe se;nC plae, 6/en

+ trls/ bE:E, jn t-hce insEances r*re:= <lisqeei.cn is irpolved, Ehe potencia,I
fc unequal c:reatrneE erj-scs. lile n:cqrrrsd agzr.insc ch-s prcpcsed arrerArenr-

tte ViUage prcpcs€s to anerd lhcjcrs 1 ard 2 of Aride v1 - Rerrorral,
Recalt ard Ebuieictrre W alre.:rir4r clx: trirrefr=ores withjn utdch co ell a
SeTE::aI ca-nci-} mecj-t41 flsn ,,o=iErt of a pericicrr fq rerrorral- If EIE
ececr.rt,ive ccmniEtree tak*< the f1d.f 30 d4/s 96, c-r'11 tlre neecirg, s;r.rfficient
Lirre r.rilI rtcc be at/ail.able Eo tntice rle reeEirpr. f*e recsrrerd tle Vif-fagE
ccrrsi& ncdiffir€ t}re D-rrbe.r' of dals t:y eitlnr reCrci::g Ele ru-urber of d4,rs
to ca'l I rle reeiirg or c:l.erdin3 Bln cinef:=-re Eo hold c}e-neerirg.

- 1
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r+

nesarcirg Ele arHi ej-.a of tlSe pf*ase 
T3*=, cl:e ger:ea.l ca:ncl, r...ives c,,i.sprcnrisi-cn fcr rcugar:i'rqr ,==d*-c"rrc==l ,.r'r s."till, r..e xr=c=mle:tl agairlsrEhis po:cposal :q di-..=;r*l abc've ;ici *tGilo-secrj.qr 4 of Ar:i-cJ_e vhar=rrqe it eaces c'e pocenn::iali; ;;-r c..eaFr*,c-

A:*icle \rrrr, s.tsecticrr r. (k) auer*izes r*e vir.racrEa:es ard rai-se reerure-, As *;;;; ..lloffi+" :ffiHtri5 rnc an inbe:enc 
""'*r"."igt 

*i I; .,e..ise'-rlt ll,"se pcr.,.= of se.lf-gtrwer-renE rr'tegaced co ic- - ntr= F.'"*rs ;t;Af;L F.,*=' of a crrrrrr-rrieyirclde EIE IEr€r ca c=r:derrr r;"a-J: ;.rb*= 
-"f 

d;xage ccrn*oiEy, rheregnrlacicn of inhe=carre rrf p*al=y'or 
-q'.'*I'ilo=ob.*. che reqflrar ofcaces wcn ccrnn-r't-Ey irrbe=r cr oches, *l;;;ilL.. of r.asr ard.corcer-f E, js hriEhh c3;e cor..rn=itry,,: audnr:ty Eo l*qf :.i=; ard fees r4pcrr iCsnenbe:rs for rle .rse of csrrn-rri-cy pr.qp.rt-t priwil.eges a-s crEse assesore,'tsr.culd be i'ci6er__aL E' c.be ,"*Lii,;F of, 

t-l;+==./:. ru rd:fage curur-eicyrnay algo leqtt *ssessft5- crl ncrr-nsr.e.::s.:c.,nr-ng or do:rg u-:.r.=i crr viragelar'ls' rb,rele', sticl a-ss€*,sirexcs u:-:ld tru-toltJl', la= 
",ce'=-se 

of checcrmr-r]-itry's pcrr,res a.s a l:rri o^trE:;, *1 *= hj_tr"aj_1, ilhe=r! rc tofax-

Anjcle x - Trj-bal E=drents- lt?r: tzii-rage pr=goce' co a'.ed see'qr 2 byincl-Ldir€r a refeence to .rrihJ o*--if i. lt, Fetierc-ijrj_ is an jr:acu.rrarcrefee:ce sine rle c=:stitrutj-crr cceslrnc prur.i-de for a c=i-baL crr.rrj-r trrcraclr= a ere_:=_l c=r:r:ri] - lb bet ierre 
iJr=, aprg:ate refeence slsrldcleefcse u" cl= g=".."r ;=LI ard ."o"".".rr acccrdi::gry-

Sec'icrr 5 DrqFcses Eo instrlse rle cirreframe fn:n cgr (10) ca).s b rle,,ty(20) fcr sr'*nrissicn of tr=-balL e',rc:r*i:c= co cl,u r".ar g'==r" s,perfure:dent.rE also pcrri&< clrac sich e'a,-.:nrnt-s 1i1r :u".=r=-"tiu*irr" r,i.En aF*c-redw tle se:ecary or ix-Eornac:ig"rly ac- tbe, ,=q)irra.iE of n:rccy (go) dai,sfrrcrn sutrnissicn. r0rj*Le '.e hay:'rn 1:jeciot t" il* r;q"".lr hE n r.e f*-rle :recoord El'atr che c-r.ef:zTr:s i.rrpc<;ed io s".l=iqr 5 oo-roc ,rpfy Eo a...i.cngp'sricea fcr in Ar-icle xrE - lrn=rrirerrs. FederJ 1^-, &t=r. ac-i-os tarce!,ite Arricle X\tf.

/-,cs
Tri,rEf

_.-1 
| .

ZtLz,-

l.*=
( j t

lDLe the -tt :19f 9f Ele Plrrz.se 'an offensn p.rrishable by in sectj.c,, sof Article X - gi'|] q1f ei6G. S€cr-icrr St:) sbcrrl.d rer.t,

( j ) tr"y co ary per=r accused of ea_
irpri-scr::ne'c EF -?rhs, rpcn :requesc, to a c=ra.r q7 ir.rr11 ofm, less r}an six (G) lpe.rscrrs. 

-

Article )CI - l.tctrir€s. TIE ll:Ltage prcpcses Eo er€rli Anicle E by cbmgirEcle n'lrelic-l reqtrirEnet f-t ;q',fuarg_.speci'l reetirgs by r11e genda.rtrenUerstU.p frcm ;B nenl-:.:s. . tb, ;u-.,rylfl*. 
-p"*"F 

in-secijcl 2-gJn blctargirg rle . guon-m j.lr sectj-rn, 3 fru:r 'chiti/--fuc. ro .Ercr:ry-fir,=
IEEnE,. r t€ luee ro cbjr:cicns; to ri:ele charg€.

. _ ! i  _

ROSALES.AR.22gfi
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The viJ-lage FrroFo€es Eo ef.incurace fnm se(=j.cn 3 of Anic1e Er - n,r-ip< ofofficers ule requir:errent. fsr a' :rr:rz..a.J a,.:r-ri c i.ro al*-p.-.'i-, tlat f:r:aocialre€crcs sbs'rld be qen ac a'l'L tiares fca: ir'sgnci-isr by t &.reau- lra barrc rccbjecicn Eo th:s gropcsel. !br,,rs16-, Eht= d:es rnc po:eclrvje cJE erea', fu-riitring ard iaspecrirg' t}!]se :rtr:cuds wtnn ,r*q"r,j.r:gd bii"d"r"l l_d_

The village Fr--Ges to arrtd Anicles loT ar:l )ffTr co pa.-ovr& t1,ac ae,''-rslc-s Eo rhe erscicutjcrr anr: auEcmacicalJ.y' effecive afc"r-"iro"y f-*l daFbau= el 1Fs€d frcnr che dace oll sr.:bmictal of sr..rch ;"&.r8". TI.Ese prcgosar-sale c=::::ary Eo Fedeml- lan.r, spe:5ica,'ly r11e reqtr-i:ererts of the &di.aaReorgarlizacicn Ad of Jr-:ne 18, 1,9321, as.anr-ced by crre Ac of l{cnrcnber 1,1988, a:)d, if aicpceri, rlre Sbee!-r.l/ ccul_d .rra -ro.ir.- a ccr:st-icuri.crr or actarren*rer:: ui:iCt cslt-:i-r=d c{= lprq:csed Eo$.Ege. I.Ie, tbe-*Jo::e, 
-recarner-d

r-he &lecicn- of- rle ph::ase "or jrl--i=.nr:":y 
tsdt d-i- have ar:r.sed fn:rn t,,cdace of s.rtndEr>] ic st'-] I bec=re au::suci.ai1:r er:*.i.u=l ;G; .it.r.,)c\'rr ard )(VTr- sir:ce specif.ic d.rcitrs t.=i:.iqrcse.l rpcrr cbe secrecary qr

ergress jJ: rlie 1988 are)ire::tr; Eo uE IrJ\, ic L rDc reces.sary go irrlu.r-
cif.e limicaucns. !tx^€*e:, i\nricl.e )CV-I cr:Id be arrerrled as fo]-l.o"rg torefler- Ehe straEr.riory t''.i-s of clese c!-r;ies. The 1ast seccsr of Aed.c.le
)O/-I ccrl1d read as fc]-[o"s:

The anEr:*rent shall bec=tne effectire when approred ty E1.,e Se:.etrary
of Ele lrrt.-sior or hi:s d{y aur}r:i.zed--rrepresesra.cirre or. ltejo
*erec am:=rrel brr cl= se<;-:ca:rr bv cce=Lc::Lcn of lar.r-

lld-s c=:clwje. q-rr tecLrr-icdl c=rrrr:ncs- plea;e rerrie*r ard ccrr-sider clEr ard
adtri-se us acccrCi4rly. shxuld rlE ViIIag: bare arry que5:si-cns :lnrE 6qg
o:rftrErttrs cr reccrnrendel rrc&ufi.caEicns, tr= uil-I be glad- co als.ss Etsn r.it]
y?_ i:l orfu Eo reso.Irre arqr d5ffeeices tr:or co cb elerjcn- g.u-rld g1e
village agiree rria\ cur !:ecrnrenCacicns, il a:ccrdar.ce wiEh part IIr of r]-
SecrcEar)/s RerriseC G.rideli:re-; for tbe Revi.r=.r of Hrcposed ortscitrrticrrqr
Rerri-sicns and .Aner*renr:s daetrC. if4an:h 4, 19g13, please .ake a final trricceo'
reg+sc aecrpanied by a l=sol-ucirtn ard C= :Ser=errry rdX i5.sr.E arr a:tl516.i-
zacicrr lec,Eer- Eo Elte S-pe.r"ile€:n&'1tr. So:t-hern Oaliforni.a Agery, gs crl t and
cad-la an elec-icur q:nsi-scenc ',rich tle se<=ecar)a s ellc.iin regufari.cng
farnd in Ticle 25 oi t}re orde crf FejeaL Regilr]-rricrrs, it.rt a:,.

$s.rld tle vil-Iage decide rEu rBo aept afiy cr"all of rht Bl=arr,s rpdifica-
ticrr-s, t}re village strxld srrbnit a fi.nar rriEten reql'gc acccnFard€d hf
al grcpriace r-slucjlcn tc5gtchr uriri a qA/ of rJre Aoo:renr .F-t *dct
Ehe sececarial elec.fun sball- l- called ;url an ergl^anaci,crr as to r*ry qrr:
rcdificaCicns r€rE lft, acceprt.erl. SUdr subrrissicrr rrilt ensrc UaL aU
pa::ti.::s a.rE agreed tpr:n c-he cbr-unent clrac i.:; tln srfrjecr of tlr Secretarja]
elec.icrr. The V:lLagn:'i findl llr:'+re-st for a S;eccecaria.f elec.icrr sts.rld be
uade dire<tly to the EIIA's Hashir4tcn Office, Dirrisicn of 1ibal Goren:tert
Sen ice<, M[B-25L1, 184i9 C SEreeE N.H., l{as}ui-rrpcrr, D.C. 2OZ4O, co eq:edite
ac-icn.

- 6 -
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F.4r-t

Wan receipt or L}r: villi*?",': ffural -rg$rast for a sesetaria,I e.lecaicn, EJtseleeicrr lfiLl be aJ:hcqszii ttirlctrc-,t1i1''. lr*errr, $rch a:r1,*-izaricrr &esffi, carr/ trith iE UE Fr€$rrpcicrr of Secetaria-l 
"FF_^-l 

slslld rJr qrsci_
brcicn be adqFted- F\:rtJrr, +f. adcpced ic ,eii-; be errecci,r= ErJerFederal rarr until :Lt i-s eqproved try tr]i s.==cary. Gi.o of rhe viLlage,a
q""1 reql1es'c sho.rld be fruiished 6 c}e sap"tirt Lra"fr scur1-:e-r c.uJor'i.aFqaty, ard Eo rlre Sagaremt> ,Arru. Direccr.

Sirr:ere,I'y,

/s/ (aflo( A. S^COX

Dirrrr-ar,, (Efi.ce of }-jlal Senni.ceg

Ar:ea Dj-rector, Sa"c.'iafirecEo
S.+erirE'erde.n!., gbrvrhprrr Oalifc'rai;r tgerr:y
Re€riaral Solici"Ecrr, Sa.c=ar:erttt)

ROSALES-AR-2292
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n -  .  i  *  . , - r ^
' i  r  .  - - . . , J 1 89:1f LIFFICE [ iF GDt,rE?1..]Ct? l lRFi ' ,  :Dp\. i i t_; + S1SifE36::"S5 ryC" 529 FO:,

OF'FICE, .[IP; J'.HE Ci OV-ER.NO

july 17, ;-001

fr{r Virgil Townsend, Acting Superihtencient
1.,,"5. Eepqrfmeni of the fnierior

Buregu of inCion Affsirs

303S Iowa Avenue ,  5 r r i fe  1C l1

Rive ns ide,  Cal  i forn io 925C7 ̂ ?471

Re: Jamul indicn Vi l lage ArnendeC Not ice of  Fee tc Tnust ApFl icat ion fcr-  Assessor 's Fs.rcel
Nos-597-06C-C4 05 and 597-042-13

Deor Mr, TownsenC:

=l-he Governor's Qffice hcr-s reviewed fhe ,farnul Indiqn Vil loge's lond acquisif ion

appiicsfion onc -(upporting envirs6mentdl sssesstnflnl '  (helea'fter "EA") seeking cccaptance of

tit le To tha qbove dascribed'porcel.s of prroperfy in 'frust by ihe Uni'ted Storas of An''.ericr*
'#e hove also had the opportunity :ra reyiew relport ';s; submitfed bry voriou;S Stara rrry.uiatony

deporrrnenrs and agencies qnd have recrc le't1ers :;ub,mitted in opposition'fo fhqt cppliccrion

by Calit 'ornic Stofe Senqtor Dqvid 6. Kelley. rjnirea Sfaies Representative Duncqn Hqnier, The

Counry or Son Diego anC Counfy Supenvrisrrr Dianne. Jrlcob, The JqmrJllDulluro Plonning 6noup,

the ?ndongered Hobitqts League crrd fJrel Bock Coun"try Cco.i if ion as welt c; numerous letrers

from qffected adjocent residents"

The applicqtion seefc rc odd cpnroxirrrafaly 101 acres of land lconsisting of a 4.35 6cre

porcel ,  on 86 ocre pqrcel  onC o 10 acre pcrrcei)  'Fo ' fher 
- lur isdic i ion of  the Tr ibe. The purpcse

or the nreposeC oc4ursi f ion is fo fqci l i tote the cienlol i t ion of  the exist ing Tr iba{ v i l lage on rhe
-ribe's curi"ent 6 acre trust prop{srr), , l f ld t lre eonstructfo.n on thot sife of q rnulTilevel

cosino/parking sfrucTura. The newly or;quirecl  4.35 qcre properry woula prcvi ie access to the"

casino. 
'T"ne 

86 qcra pcrcei  wouid provirJe: spdc z f  or 3n ernployee porking lot ,  a,  wqrehouse, c

sewage ireatrnent fecil i fy for the casina c,nd c racr::pt', lr sfte itor an axisting fire stafion ' 'vhich

si is on iancj  needed for rhe qccess r .occi  " fo f 'he casins, The lC acre Dorcel  would serve,: .s e

reczptar sira for the !.eiocation of ej(isting fribcri h,ousling and fribol servicel c'ff ices curren-i ly

iccated tn  Tne Tr ibe 's  6  oc i "e  s i te .

GOvERNoR Gn*y  D , i v l s  -  S .qCR. \ t , . r r i . \ { l iO ,  C l . r - ; l r oR ,Nrx  95 t  14 "  -  ( 9 . i  6 )  445  -28+ i

GS*

--*-<_*

r5 , \  ,F
= r=,  E !  \ r '  :

.JUL 1,.4 Zfi i l l
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Mr. Virgil Townsend
iuiy 17. ?CCl
?a.ce Twc

The rrop€riy of issue is lor:ntsa rmmedicrteiy nnrth of the 370CI ecre Rencho Jarnul
Erctogicsi Reserve odminislered b1i llra Colifor^nin Deparrmenf of Fish onrj 6arne whlcn i-iself
ls pcrt of o lenger-.18t10 qcre reserve" T,he prcposerl ocquisificn is csnnecfeci to that rssery--e
by * inier '"rnif fe,ni sireqrn over wir ich the l-r ibe, propo$es to consTrucT rts cc^s' ino. The 101

trcres are cuFrentiy subjecf fo de'relap;menf i"es'tr icr ions pursuqnf to lhe "&\ult ipie Species
Conservsfion Plan {hereaf-rer "MStlP"')  ersfcrb i ishr:d by the Uni 'reC Sfa}qi Fish onc \ l i iCl i f  e
Service, the State [ iepariment sf Fi is;r oird 6smrg and the County of San Dieco. These

nesfr icf ion)- are desionec os pcrt of a eomprei ' lensi le hqbitqt conservstion plan,ning prcgram

thot a' iYempfs io presrerve nf i f ive hqb,i ' fatslror s multt tuoe of sensit ive spe.cjes.

Cur review of ' lhe oboue mentioncld nrateriaisi  leqCs lp the lnascnpoble conciusion thct

the Trf be's proposql i :s inconsisten,l '  wl ' th M56,P reSfr ictr ions on developmrznt ond pnesenfs s

sr ious fhrea? to ther  v iqb i l i ty  of  s  sr iqn i f icsnt  por t ion o i  lhe Store 's  recenTiy ccsui req

ecc[a$cai  reserve,  C]onsidenst ipn of  the Tr lbe 's  aFpl icqf ion rnust  have the benef i t  o f  a
prope; ' iy rrepareC envircnrrrenfai impact: i ta' i 'enrent not sinrpiy on EA, fn orJdir ion, the Burec.u

shouid v' iew this as gonring rathar fhi ln a non-garning ucguisi* ion. Tne signif iccnf environrnental

impacls fdent ' i f ies belclw compel prepenution of qn en'r ironmentai irnpoct stotetnarrt.  Simiforly,

the" fqct  thqt  the proposed gqming fac i l i ty  coru ld not  er is t  wi thout  th is  <rcquis i f ion rnake i t

clenr thqt +he Tribe's appl icaf ion shoul, i  i :e consiciered qgqming acguisit ion" As a rosuft,  we

oppose rhe Tr ibe 's  cppr l icaTion qt  th is  r ime

Cur opposi t ion to the Epp) icaf io in  is  no1 'beser : t  on the facf  fharganrb i ing wi l l  occur  sn

the 
'l 'ribe's 

rr*ust prcpelrfy per se. Raiher, it is bo,ser:i on t'he size and extenr of the operaiion

envis ioned by the Tnibe and i fs  qdv," - rse imprrct 's  fo  s igni f iconl"Sio ie resources= r ls  the

apnficntion notes, the Governor hcs exercutes q clr:s: i  i i I  Tribal-Stqte Goning-CornPocr wiih

the Jsmul fndiqn Vi l fccle and obviousriy e,xpecte.d fhoir some goming davices woulC be operated

on fhe properry .  When the Cornpcct  wos exacuted,  howaver ,  ! t  u tas not  anr ic iporaCthat  fhe

gnt i ra  ex isr ing vf l lorce would be demol lsh,ed c lnc re,pt r i lceC wi th o cas ino ond suPPorf  fcc i l i t ies

stretching over- an addi'tional 100 qcres hof tl 'ren or nclw pdt^T af the Jamui trus'F ProPerry, The

obviotts constraints on th e cLJrrsnt frus' i  properry reusonably suggested ihr ' f  fhe Tribe woulC

cper" : te  q - "mci Izr  ces i r io ,  perhops * , i f l " r  les.g thsn 35C garn ing aevices,  a ionq s ide ihe ex is ; ing

! - )ses  on  lhe  T r ibe 's  p resen i  6  oc r  p * : ; i l z ,  pass ih ly  s iupn ie rnen f ing  the  income:  f r cm iha r  lesser

, rumber c f  mcchineq wr ' th  monies f rom the-  Ravanure. l lhcr ing f rus l  Fund.  i iuch q fecr l i iy  wos

not  anr icroaied io  i 'epresenf  c  s ign i ' i icon ' f  fhre ' r f  l 'o  ihe sur i "ourrdrr lq  envi r t )hmanf^
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if,r, Vingil To*,nsanC
.,-u iv L7 , 2aO1,

Foge 
-lhnee

Environrnentcl considersfions have prlnyed arrC wil lcontinue fo play qn inportcnf role in
the Governors decisron io auprcve,x cornpoct. \ ir 'hene. os here. thene ore signif icanf potentiaily

unrnit iga,cle acjverse impocfs on sensii i 'we Slqte r, ix$urces fnom a ccsino proiect. fhct trrojeci '
should not be cllowed To proceeo unril i'F ,:;an be ccnclrlsively detrronstnqrad t'hrough enfcrceable

rnil igction rneasures thaf thcse impaci's he've been ,zl inrinafecj. fn this case, no such showinc

hqs oeen neda" As a nesulf, beccltse 'f i 're purpos:e i:rf this trusf ocquisirion Is fo facil irsfe q

ccsino project wnich hos noi provided Suff icient eb'suronce thqf its potenfirrl tcr environmentol

hsrm hcs baen el in inoTad, i - f  shou d be relrecfec, The Burscu's own rul t rs,  l ikawise, compe{

re jac f  ion a ' i  th is  app i rca? ion.

Under  25 C.F"n secf ion 151, lC,  in  d ,e termin ing whefher  to  oPprove an cpp l ica i ion fc

have lanCs reken info frusT, the 5ercrefrrry is required to consider,  onoro other ih ings. the

tr ibe's need for the lanC, the purpo$es Fcr which the lond wi i l  be usee, f ,he impocf on tne Sfste

of lC i ts pol i t iccl  sLrbdivisrons of  tF 'e renloval  of  t l " 'e lqnd fnorn tax rol ls 'onC jur isCict ional

probiens ond potent ial  iond use conf l icrs wrnich rno) i  or ise qs a resul t  of  the, acquisi i icn,

fn this ccse, the Tr ibe'g prcposed usie repre, i ientsr o"porcCigrn for the kind sf  land use

ccnf j ic?s which the Bqreou should nDt Ferrni t  i ro oc(:ur as a resul t  of  afee fo t rusi  proposcl ,

As currantly desisrreC, the cqsino project is inconsistent with the CcuntT"s land use plon ior

ihe qren qnd is incompafible wifh the l lr 'nter's ndj,acanf ecalogiccl resenve.

fte Tribe's prppossi is incon:sisf,enf wifh tile rllcunl.r's lsnC use reguir:tiors for the sree,

omong ciher reosons, beccuse i r  propcrs,es *o ploce access roqds for the :osino cn ihe 4-35

ccre porrui  Cespire the iocr that porf inns o'r  th is parcel  qre designoied os mit igct jon lanC for

deveiopment elsewhere, Ir is olso inconsiistenl'bracquse i1s buffer zanes i 'rorn wellond crees

on the sife ors smsller- fhqn regurrrzd unrJer 1'he Clorlnty's pien, Similorly, ".he casinc proposci

site plons fsi lfo qvoiC the labbro soil tynes on fhe nnoperfy to the e,xlenf necessoryfc ovoid

:-ignif icanfjy irnpacting Thern and rhe $en;sit i 'v€ plant:sr ond animciswhich eepenc on these soiis

fof  ihei  r  existence. Moraover,  thqusl-r  1 'he Trrb€: 'S l l roposol incluCes conservst ion essgrnenT

orecs rhay do nof rneef County r .eguirem,s.nf .s in thol ' lhey'ore not cont iguouE wifh each orher

sp r ,v i th  fhe 5 io1e '5  eco lag ica l  (e*ev 've,  ore  5rT,Ol [ ,a ' thon fhe Ccunfy 'S p ian 'agu i res  ond o ' re

l i rn i teo tc oniy ZA yeors rnf l rar fhan restr icr ing, development in PerPeiui fv ]ke County 's

let ter proviCes nurnerous ofher arecs in which ihr i :  Tr ibe's plannec ' :sa of  The acquisi t ion

propentv is inconsisfentwith rhe Counnls lcnd use orrd public heolth ona safety requirernenf-<'
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{ .,...
\*--t' i ) i recror o f  Comnluni iy

Sentor. AC',r isr: f  t0 fhe 6overnon

ND. 529 FEIS

Mr. Virgil Tcwnssrd
i-u Iy 17 , ZCO\

?age Four

l-ne principal threafs to t| 're Sita?es odjacr:rnf ecoloqical reserv(i rrom fhe 
-ir ibe's

orcposed use of fhe trusi acquisit ic,n proper'?y co:ne frorn fhe proposed cF;anneJizatiorr of the

in?ermittenl s?reom which runs througir *he sul-"je,cT prpFerty and info the reserve, frorn roeC

irnprovenenfs generaled by increasizd troff ic on l"lighwqy 94 and frcrn the efiec-F.s csqocicied

with t lacing parking lots,  l ight ing, exof ic plont spef i iesi  oncj  noise generat ing developmenrs ne>l i .
to a,  sengit ive hqbifst  erea,

Streqm chqnnelizqfion under thel T-riha5i pf'opossl does not appeqr t 'o be i imited to the

ocguisi t ion brr f  moy imperrniEsibiy ertencl  0nto Statr i l  oroperfy,  r l toreover,  t 'heplan ooes nct

cjescribe the natu rs- of i ' l 's impqcts on :itreom hycJrcrlogy including increc,ses or decreases in

runoff  naTes. Such chances could clomoge r ipnr icn:tysfems qnd oher habi- iat  sui?abi l i ry for

nesTing birds ond aquq?ic i i f e depenCent cn particricrr f iow !evels. Enforcerqble comrnii, 'nenrs

regcnding rlows anC the noruFe of the chrrhfleli::of ,srr afforf nrust be. provitJed. Sinri lorly, rhe

picn does not include specif ic enforcraoble cornmritn'ren:is with resPect to l igh'f ing plens, the TyPe

of plcnf species to be u1ii ized in ionCs.xs'if l ! | , $percif ic fuei mociif icafion plorrs and ncise

;-eCuC[cn effoms, ,4bsenr these camrni'fments fhe:re is no a55urdnce thsf exotic pi:ont specias

rvil i  pot invccje the reserve, thaf l ightfng ond noi:ie wii l i  not,affect species dispersoi and survivoJ

and Thst iqei  moci i f jcat ion ef for?s wi l l  nc, t , lesfnoy Frabi iot .  L ikewise, thet 'e is no cnolysls of

ihe i rnpqcl  nood i rnpnoverRenfs necessi tcted by inc, i leqseC tr^qff ic wf l l  have on iha neS€rve

eirher throu-oh djre.ct construcf ion irnp,acfs, noise,, l ir ihf ing or f ragmento'i ' ion effects'

While we re1ogntze fhat ?hrz Tr-ibe'si proprosol is infended fo impr"ove the econornic

sjiuqtion of irs rnem bers, it tnnece$sarily f rnreigf ens f o degrcde signif icent Siqfe

envfnonmenfal  resources.ond is thus in inicql  1 'a t .he puol ic heolrh and, welfar '2,  Wa ael ieve ihcT

s fqir balanci ng af Stote and Tnibql intraresl 's in fhis instance requires thcrf rhe Bureou cieny

rne Tnrbes cpp i ics f  ion  dT th is  r ime,

Thqnk you for rhe opportuni ' fy tc comrnrrnt 'or t  th isr  apOi icoJ
I

i

fergo rnmentai Relofions

I
j

'\-**--'
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O F F I C I l  C l l l  T H E  G O V E R N O R

f)ecember 2r"),:2005

Mr. Leon Acebedo
Chaitman, .Tamul krdian Village
P.O. Box 612
Janrul, Califomi a 91935

Re: Comolianc.erfffh!e]4!EIll-Garning.ge4@!

Dear Chairman Acebedo:

lrraletteraddressedtoyouinAugustofthisyear,th€stateexpressed.itsconce.rnoverthe
Tribe's prrbhc prono*..*#J"garOing lts C"{Jo ::TPtt' 

buiid' and op€}rate a 30-story hotcl

and casino on a site lr" r#'i;;;;r;, ii ,irL The litatc's review at that tims suggested that

construction uno op"rruon oi;;;;;f;tili;t ';ight place the Tribe in material bteach ofits

Tribal-Statc Class III c^*i"e i"ipr"ii#"n,i"rrl,t orteasons includirg, b'rt not limited to, the

failure of the Trit. to *u.tii"' JuB io '"ona"t Class III gaminu in a manner that does not

endanger the public heaith, safetyior wetfare" (coTlllct, sectio-n 10.i), to operate a Gaming

Facility only on its Indian r*Ot'ii"*p*t, section 4'2;' to comply with federal water qualil;y

standarrls appricabre i, c.t;f.;;:C;inJr"i, r."tion 1ij,2o), to appropriatelv analvzs disc'ss

a:rd mifi gate potential adverse off irust land rmpacts r)f this propo*a pto1."t in conformiry with

the requitements of Compaci'sectiol 10 8 2, and to operate only those Gaming Devices

au*rorizea Uy ttre Compact (Compact section 4'0)'

In response to the August letter' 1he Tribe met with representatives fi:om this ofFce and

provided assurances that it would not commence its proposd casino proj ect until such time as it

complied fully witi, it, to-piJi ofiigtti"ti an-d- tirat its proiect would be corrsffircted anc

operated in tull accord wr;';;;;it;;;;-t*t r:o*pttt Moreover' the Tribe's counsei

advised this office that *y rliut"al.uoities conducted on t$e Tnbe's tn:st lands prior to fuli

compiiance with co*p""t *-Jlo" ro.i.z *oora t" oothins more ttan cercmonial in nature and

nor actuat .o.*.n..,,'"n oi"iii prq".r n.; tnbal altivities both o' a'd off of tlre Tribe's

nust lands however, t* ontr' b''"on'tlued as- a violation of the provisions 'rf Compact sectlon

id,d z ana p.tritly section 4'2, and a naterial breach of the Compact.

G o v E R ^ * o R A R N o L D s C I { \ ^ ' A R Z E N E G c ; E ' R . 5 A c R A l , { E N T o . c A L l F o R N I A 9 5 E l 4 . ( 9 1 6 ) 4 4 5 - 1 8 4 1
.|!'-
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M.r. Leon Acebedo
December 71.2005
Page 2

As of the date of this letter, \^re are inJi:rrtred, that the Tribe has rernoved at least tluee

existing residential sfructgres from tire site: anrl utilirecl hearl/ construction equriprnent to qlsrte

eartl for what appears to be a grading pur{llos(}. 1fre regard these activities as the commencement

of casino constnlction pnor toihe prJp-*'u:,ion r::[the reiquired environmental documentation a'd

analysis in violation of Compact section 10.8,2., or-rrl'iew is informed in part by the Tribe's otvn

official statemen,t regarding its anticipatod collunencement rrf its casino project' In a September

g, 2005. statement, tire Tribe indicat,gd that the first stage of'its project would'be to move tnbal

rnembers 
,.off tle reseruation, allowring room for bulldiczersi to begrn construction of tire nerv

casino.,, In tirat announcement, the'ftibc stateci.'ntrve i:xpcct to brEak ground in December"'

The Tribe,s actir,ities to date are consist,errt with this statement of intent and crlnstitute a materiai

breach of its obligations to comply rvith clompact sectjon 10'8-2 ancl a potenti'al violation of

section 4.2,

we do not vieur the removal ol'tri'hai pe6brerr; front their hor,nes on the Tribe's trust

Iands as a cerefilonial act nor is it in any'I'Jva)'wi'thout envirortmental significance' Neither is the

comnercement of gradirrg of the land. stepri as signrlicanl. as these priot to the preparation of

envirounenta! reports ancl corrsultation with :Sarr dep;o Countv ancl affected local residents with

respect to the identrflcation and mit;tgation olisigrrilicrant off-resen/ation envjronrnental impacts

in,licates that rtre Tribe is not acting in good faiiit to ilreot its environmental obligations under the

Compact

For thesc reasons) wc are rc,truesting, pursurril, to Compact section 9' l (a') and (b)' that the

Tribe meet ard, confer wifi the State in thsC'itTise of the Governor on Decernber 30' 2005' at

t0:00 &.r'., or at such rnutually agreeabler Jater <latr:: a:nd tinre that is not later ftan January 4'

2006, in au attempt to re.soive thJirisues ;involvcd jn the Tribe's failure to cornply with the

Ccmpact, The statc further req*es'"s that thc Tdbe._-rmd any individrLal or errtity acting in

fur-therarrce of consffuction of the Ciaming Facil.ity arrc other deveiopment asriociated with it-

immediatcly cease all construction and other:' activitl' with respect t5r that project until the parties

have 6ad an adequate opportunity to te,:solv€ tlte issur:s rais;ed by this letter'

pursuant to Cornpact scction S).1, th€ Strate spelcificallyresenres the right to seelt

injunctive rciief aqainst further corstruct.jon efibrts b,Y the Tribe with respect tcr the cJass III

garning project identified above in the s'ent that the requests set forth ilr this Jefter do not receive'

a, satjsfirctory response from the Tribe'

Thjs letter shall further constrtllrte thc si:xty ({lr)) day written notice and opporrunity

pursuant to compact section 1 1.2.,. (") to oure the Tribe's material breach oJ' jts Con:pact

oirligations. 
'we 

reco gnLzethat restoiing; the site tr: its condition pnor to the rernoval of thc

resjdential str:uctures is not possible, llhere1bre, we Ere requestrng rthe Tribe to cure thjs breach

by cessation of all constru.iion and other ac,tiv;ities v;ith respect to the projec:t rrntil the parties

Case 2:15-cv-01145-KJM-KJN   Document 1-2   Filed 05/27/15   Page 23 of 41



8 I  /  0 6 /  2 Z Z E  1 4 :  4 4  6 l -  9 5 9 5 7 2 5 3 S]UP. DIANNE JAC:OB

,Legal,Afl:airs SecretarY

Eugene Madngal. Esq-
28t81 Old Town Front Street, Sujte if08

Temecula. CA 92590

PAGE O4

Mr. Leon Acebedo
Decemb er 71, 2005

Page 3

munrally agrec that the Tribe has compri,scl with its cornp-act obligati0ns' Please also note that a

.iudicial determination that the Tribe has mater,iairv breacheclthe compact after receiving t)tis

notice and farling to cure within said 60 aoy p*riod all,rws the state to "uniiaterally terminate"

the Corrrpact unclEr Compact section 11':1"1(c)'

We look forward Io your pro'mpt ruspollsre to thr;is ietter'

/ i
l l  /

f&,lr;
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SUPERIOR COURT OF CALIFORNIA,

MINUTE ORDER  

Time: 08:45:00 AM 
Judicial Officer Presiding: Judith F. Hayes

COUNTY OF SAN DIEGO
 CENTRAL 

 Date: 06/07/2010  Dept:  C-68

Clerk:  Sheryl Alyea
Reporter/ERM: Marvel S. Votaw CSR# 2817
Bailiff/Court Attendant: Rene De La Cruz

Case Category: Civil - Unlimited Case Type: Toxic Tort/Environmental

Case Init. Date: 06/01/2010Case No: 37-2010-00093203-CU-TT-CTL
Case Title: VIEJAS BAND OF KUMEYAAY INDIANS vs. Padre Dam Municipal Water District

EVENT TYPE: Ex Parte

APPEARANCES STOLO
STEVEN MCDONALD, counsel, present for Petitioner(s).

Stolo
Ex-parte application for Temporary Restraining Order requested by Plaintiff.

James Bell Gilpin and Lindsay Puckett appear on behalf of defendant, Padre Dam
Kimberly Mettler appears on behalf of plaintiff, Viejas Bank of Kumeyaay Indians
Antonette Cordero appears on behalf of Native American Heritage Com'n.
Courtney Ann Coyle appears on behalf of plaintiff, Viejas Bank of Kumeyaay Indians

After lengthy oral argument the Court orders the parties to meet and confer regarding removal of the
soils in the Blue Area; the soils are not to be compacted and the area is to be kept secure. No parties
are to impede the construction area. A 24-hour notice to be given to the parties from anyone wanting to
go onto the property. The public hearing currently scheduled for June 17, 2010 to go forward. The Court
sets the Motion for Preliminary Injunction for the date of 6/25/2010 @ 1:30p.m.

The Motion Hearing (Civil) is scheduled for 06/25/2010 at 01:30PM before Judge Judith F. Hayes.

STOLO

MINUTE ORDER  Date: 06/07/2010   Page: 1 
Dept:  C-68 Calendar No.: 1

MINUTE ORDER  Date: 06/07/2010   Page: 1 
Dept:  C-68 Calendar No.: 1
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Court orders construction halt
on Viejas sacred site

SAN DIEGO – A state superior court has

issued a restraining order to stop construction

on a $20 million water project after human

remains were found in an area that the Viejas
Band of Kumeyaay Indians says is a

sacred burial ground and ceremonial place of

their ancestors.

In a June 7 hearing, San Diego Superior Court Judge Judith Hayes ordered the
Padre Dam Municipal Water District to avoid construction on around two-thirds
of the two-and-a-half acre site where it is building a new reservoir and pumping
station. The restraining order extends to June 25.

Attorneys for the Viejas Band sought the restraining order against the Padre Dam
Municipal Water District to halt construction until the matter is decided by the
Native American Heritage Commission.

On June 17, the commission will continue a hearing that began in April and hear
testimony from both sides. If the commission finds that the site is a sanctified
cemetery that will be harmed or destroyed by the water project, it will issue
recommendations to mitigate damages or even avoid the site altogether.

The water district is building the reservoir as part of a second pipeline system to
the district’s eastern service area. The existing pipeline is 50 years old and would
leave 30,000 customers without water if it broke, according to water district
officials.

Although the new pipeline would benefit the Viejas Band, protecting the tribe’s
cultural patrimony is essential and the entire site must be surveyed before further
disturbance occurs, Viejas Tribal Chairman Bobby L. Barrett said.

“To move forward and desecrate this sacred burial ground would dishonor those
who have been laid to rest there. It would also dishonor their living relatives and
everyone in San Diego County who appreciates the cultural and historical
significance of this site.”

The water district will be required to abide by the NAHC’s recommendations or
face legal action requested by the commission and initiated by the state attorney
general, who was present at the June 7 court hearing and spoke in favor of the
restraining order.

The water district was alerted early about the potential cultural value of the site,
Barrett said. Qualified Native American monitors and experts hired by the water
district in 2007 said that significant tribal cultural resources were present and
recommended the water district avoid construction on the site. But the water

follow
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public, and said the project would not have any potentially significant negative
effect on cultural resources, the Viejas leader said.

Human remains and a high density of burned pottery shards were later uncovered
at the site, indicating a sacred burial ground and ceremonial place where
cremated Native Americans were buried in sacred pottery urns.

The Viejas Band of Kumeyaay Indians, whose ancestors have lived in the area for
10,000 years, were designated as the most likely descendents of the people buried
there.

Although only around 6 percent of the site was recovered, the Padre Dam Water
District’s Data Recovery Report of August 2009 details the extent and significance
of the discovery.

Fourteen human bones belonging to at least three to eight individuals have been
positively identified by the Medical Examiner’s Office, dating to A. D. 780 – 1910.

The excavation also recovered 204 other bone fragments, which are characteristic
of traditional cremation practices of local indigenous bands.

The human remains were mostly “burned during cremation” and the “calcined
bones may have come from human cremations given the large amounts of burned
pottery and other burial artifacts that may have been grave goods,” the report
said.

The Viejas Band asked the water district to fully assess the site and construction
plans in order to prevent further desecration before proceeding and also agreed to
work with the water district to review alternative sites. The water district agreed
to stop construction in February while the two sides negotiated.

But in May, the water district said it would not wait for the NAHC ruling but
instead would immediately resume construction, the Viejas leader said. Viejas
then filed for a restraining order to stop the project from moving forward until the
commission’s determination.

Padre Dam General Manager Doug Wilson told San Diego Union-Tribune online
that the district’s experts had determined that the site contained kitchen pottery
and wasn’t a burial site.

He said the construction delay is costing the district $150,000 per month, and
that would add $10 million to the cost, and the district would probably drop the
project.

“We’ve done everything by the book. If we get stopped, then no public agency can
be comforted to know that they can also be stopped.”

But Barrett said protecting the ancestors is more important than finances.

“This site is sacred to our people, and it is culturally and historically significant for
all residents of San Diego County and southern California.”

The chairman said the band had asked Padre Dam Municipal Water District to
conduct a full assessment of cultural resources to help the tribe understand the
cultural resources that may be present throughout the site.

“This would seem entirely reasonable given that the district’s own report
recognizes the immense historic and cultural significance of what has already
been discovered – and that report only covers a six percent sample of the site,”
Barrett said. “Until there’s a full assessment, we don’t know what, if any, other
options exist for onsite project redesign. The district also previously considered
three other alternative sites, and we continue to offer to work with them to further
assess those and other sites as possible options.”
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Viejas ceremonial sanctified burial site to be 
protected ‘in perpetuity’ 
By Gale Courey Toensing Indian Country Today: Jul 8, 2010  

SAN DIEGO – California Attorney General Jerry Brown filed a lawsuit June 24 against a water district which continued 
construction on a site that has been determined to be sacred to the Viejas Band of Kumeyaay Indians and should be 
permanently protected. 

The lawsuit was filed in the Superior Court of California in San Diego central division on behalf of the Native American 
Heritage Commission. The lawsuit says construction of Padre Dam Municipal Water District’s $20 million reservoir and 
pumping station project would violate state law by causing severe or irreparable damage to the Viejas Band’s sacred site. 

In a rare victory for indigenous religious rights, NAHC voted unanimously June 17 to declare the 2.5 acre site in San Diego 
County a ceremonial site and sanctified cemetery. Excavation there has uncovered human remains and hundreds of burned 
pottery shards and other items, indicating a ceremonial place and cemetery where cremated Native Americans were buried in 
sacred pottery urns. 

The Viejas Band of Kumeyaay Indians, whose ancestors have lived in the area for 10,000 years, was designated as the most 
likely descendents of the people buried there. 

Commission members acted after hearing oral arguments and taking written testimony at the special hearing. They ordered 
Padre Dam to halt construction and work with the Viejas Band to find an alternate site for the project. They also called on the 
state attorney general’s office to take legal action to halt further desecration, should the Padre Dam Municipal Water District 
ignore the mitigation measures recommended by the NAHC and resume construction at the site. 

The next day, the water district resumed construction on the site, Viejas spokesman Robert Scheid said. 

“We were stunned. And we let the commission know what was happening and it immediately sent a letter out to the water 
district telling them they needed to abide by the NAHC ruling or we would seek legal action from the attorney general, and 
even that didn’t stop the project,” Scheid said. 

“They just kept going, and I think the attorney general sent a letter that night or the next day saying they intended to file legal 
action and that stopped them. They definitely were thumbing their nose at everyone. It took the attorney general to get their 
attention.” 

Scheid hesitated in calling the events a victory, however. 

“But it definitely is rare to come this far in the process and really have a good chance to protect these cultural resources. We 
feel we’ve got some momentum in that direction and the involvement of the attorney general has helped a lot.” 

In early June, San Diego Superior Court Judge Judith Hayes issued a temporary restraining order to the water district to halt 
construction on around two-thirds of the two-and-a-half acre site pending the outcome of the June 17 NAHC hearing. The 
restraining order was extended until June 25 when the same judge was scheduled to consider Viejas’ request to make the 
restraining order permanent, but Viejas and the water district agreed to postpone the hearing, which is now scheduled for 
July 24. 

The significance of the site was documented by the water district’s own Data Recovery Report of August 2009, in which one 
of its experts called the discovery “unparalleled” in the San Diego region and said the site contained “one of the highest 
densities of Native American ceramic shards ever found in San Diego County,” which has 19,000 recorded archaeological 
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sites. 

Fourteen human bones belonging to at least three to eight individuals have been positively identified by the Medical 
Examiner’s Office, dating to A. D. 780 – 1910. 

The excavation also recovered 204 other bone fragments, which are characteristic of traditional cremation practices of local 
indigenous bands. 

The items are being curated with the Barona Cultural Center & Museum, Scheid said. 

“The items are not appropriate for display. They are just being held at this point.” 

The water district was building the reservoir as part of a second pipeline system to the district’s eastern service area. The 
existing pipeline is 50 years old and would leave 30,000 customers without water if it broke, according to water district 
officials. 

The water district bought the property for $409,000 in April 2006. It wasn’t listed as a sacred site by the Native American 
Heritage Commission at the time. 

Padre Dam General Manager Doug Wilson told the San Diego Union Tribune there are no other suitable places for the 
reservoir that would connect with another water district plant via a two-mile pipeline. He said the delay is costing the district 
$150,000 per month, and finding another site would add $10 million to the cost, which would likely force the district to drop 
the project. 

Although the new pipeline would benefit the Viejas Band, protecting the tribe’s cultural patrimony is more important, Viejas 
Tribal Chairman Bobby L. Barrett said. 

“To move forward and desecrate this sacred burial ground would dishonor those who have been laid to rest there.” 

Scheid said Viejas has made its position clear to Padre Dam. 

“We’re calling on them to do what the NAHC said to do – find a different location and work with Viejas on protecting this 
sacred site in perpetuity.” 
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1910] Waterman.—The Religious Practices of the Diegueno Ind ans. 30o

which is very long, and on the head. The people, especially the

relatives of the initiates, then gather around the pit. One by

one the boys are placed in the pit, their feet resting on the first

stone. Each boy's sponsor stands behind him and takes him

under the armpits. According to one account, the boy also

steadies himself by placing his hands on the sides of the pit.

The kwaipai, when all is ready, pronounces "rnwau." The peo-

ple give three answering grunts, and at the third the boy jumps

on to the nest stone. At another grunt he jumps to the next,

and so on. Should he miss landing fairly on one of the stones,

his relatives all begin to wail, in the belief that he will die be-

fore long. When each candidate has passed through the pit in

this way, they all gather about, each with his sponsor beside

him. Some old man then takes out the flat stones, since they

are preserved with the other ceremonial objects in the kwusitc-

nyawa. At a signal from the kwaipai, the whole company then

"grunt" three times. At the third, the boys and their spon-

sors push the dirt in from all sides, filling the trench and bury-

ing the netting figure. If any of the dust rises from this

"grave" and gets in a boy's nostrils, he will die.
71 As it is al-

most dark by this time, they begin the war dance at once, on

top of the grave where the figure is buried. They dance all

night, and at daybreak dance the fire out. 7 '- This ends the cere-

mony.

MOURNING CEREMONIES.

Quite as significant as the adolescence ceremonies are the

mourning rites. Mourning for a relative usually lasts among

the Diegueno for one year. The hair of both men and women

was formerly cut short during this period, and the face some-

times painted black. Cremation was universally practiced by

the Diegueno until they came under the influence of the mis-

sions. As far as can be learned, each body was burned without

any rites other than the one mentioned above, 73 the purpose of

'i Cf. the Chaup Myth by Miss DuBois, Journ. Am. Folk-Lore, XIX,

163, 1906.

72 See the account of the Fire ceremony.

73 See page 279.
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306 University of California Publications in Am. Arch, and Ethn. [Vol.8

which was to make the spirit done with it.
74 The clothing and

other property was laid aside for use in the Mourning ceremony.

Whatever ashes remained after the cremation were gathered up

and placed in a small-mouthed jar of pottery, of the type used

for carrying water on the desert (pi. 40).75 This jar was then

put away in some hidden place among the rocks, or buried on a

hillside.

The funerary or mourning ceremony occurs on the anniver-

sary of the death. At this time the clothing and personal prop-

erty of the deceased person is publicly burned amid appropriate

ceremonies. This burning is made the occasion of a large gath-

ering. As usual in California, the family who gives the cere-

mony is at the total expense of entertaining all the visitors, and

in addition to this, considerable property' in the form of baskets,

of late replaced in large degree by money and calico, is given

away and burned on the funerary fire. If difficulty is experi-

enced by the family in getting together sufficient property, the

festival may be postponed for two and even three years.

THE CLOTHES-BURNING CEREMONY.

At the appointed time word is sent to the neighboring vil-

lages and families, and a large assembly drawn together. Ac-

cording to invariable custom, both for this and kindred cere-

monies, the head of the family passes over the management of

everything to a friend or visitor. Both he and his family care-

fully refrain from even tasting any of the food gathered for the

festival.

The first night is passed by the relatives of the deceased in

wailing. On the following night a great fire is built and all

the people, men and women, dance around it, circling alternately

in each direction. The man who has charge of proceedings, as-

sisted by one or two others, carries the dead person's clothes.

The songs sung at this time are the regular songs of the Fire

dance. 76 At the close of each song all the dancers together make

''* This is performed also in the Eagle ceremony, the account of which

see below.

'sCf. C. G. DuBois, "Diegueno Mortuary Ollas, " Am. Anthr., n. s. IX,

484, 1907, pi. 29.

'6 The account of which see below.
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1910] Waterman.—The Religious Practices of the Diegueiio Indians. 307

the deep grunting sound: "mwau u," and motion upward in

the air. At the completion of three or four songs, all pause and

face toward the fire, repeating the grunting sound three times.

Then the sound is repeated once more, and all the clothes are

thrown at the same time on the fire. While the garments, to-

gether with numerous baskets and other property, burn, they

sing this song:

menai dispa teawai tcawi now dead I-begin-to-sing"

menai dispa teawai tcawi now dead I-begin-to-sing

xitoL kaw-ak enyak awik North, South, East, W^t
amai amut up, down

Following this they dance several times around the fire, sing-

ing Fire songs, then throw on more clothes and sing:

mawi-a! mawi-a! what-for? ah! what-for? ah!

moyo-o! mawi-a! you-dead, oh! what-for? ah!

Anyone of the strangers who wants a little money takes a

long stick and turns over the clothes so they will burn better.

The relatives of the dead person then come around and give

him small jars, baskets, and other "little things."

When the clothes are completely burned they sing as fol-

lows :

apamsi penoxi inyoxo

The rites are completed by dancing the fire out, singing

meanwhile the songs which belong to that ceremony. 78

THE FEATHER CEREMONY.

A distinctive mortuary ceremony is performed after the

death of each toloache initiate. Among the Diegueiio it is called

"otcam", and seems to coincide with the unish matakish cere-

mony of the Luiseno.79 It is said by the Diegueiio to take place

" Part of the myth which tells of the origin of the ceremony is as fol-

lows :
'

' The first man who performed the ceremony reached his hand to

the North and brought a red rock, from the East a gleaming white rock,

from the South a green rock, and from the West a black rock because

the sun sets there. Then he blew in all four directions and sang, ' My
father and grandfather are dead, so now I sing.' " The remainder of

the narrative concerning the origin of the ceremony could not be obtained.

ts See below, the account of the Fire ceremony. The Luiseno Clothes-

Burning is described in present series, VIII, 180, 226.

"DuBois, p. 92.
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gambling under the Indian Gaming Regulatory Act, “IGRA.” 25 U.S.C. 2014 et seq.
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   on Act, “ARPA,” 16 U.S.C. §470aa et seq., the U.S.

 and 

             

                   





               

             

          

               



  


     


           

   

       members’ 

              

            

          “P.R.C.,” 

 



“‘[B]urial site’         
                     
l human remains are deposited.” 25 U.S.C. 3001(1). California law further protects lawfully
  “‘Human remains’  ‘remains’  
       remains,”      “H.S.C.,” 
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an Indian cemetery.”  Ex. I, at 3.

              

                  

    

  “

         Jamul.”

      

     



                

                

               

   



            

             

 

 “‘interment;        
           earth,”     
and constitutes a protected “burial site,”  H.S.C. 8012, which is defined as the “process of placing
 ns in a grave,” H.S.C. 7013, which is further defined as “a space of earth in a burial
            remains,”    
   “a                 
     purposes.”  


     “All    
               
in any post, according to their merits and virtues.”
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   disturbed.’...  

         

                     

               

         

            

          

 ‘right.’”  “Indian   s: Preservation or Desecration,” Spring 1991, 59
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mutilated and dragged through the streets is … a[n] … instance of the … understanding of the

               

         



             


    

  
Jones,’ “You’ll Mock Death But Once,” 

PLAINTIFFS’ COMPLAINT
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       indemnification.”        

 O’Donnell          

     igent under Evid. C. 669.  “A surviving spouse, entitled to custody and

              

          body.”



   Toggery’s        families’  “The

               

                 

    

beliefs of the decedent, family, or group.”
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 les was personally present when his un-named younger brother’s human remains
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          Toggery’s  
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      Toggery’s families’      

          





 ales and Toggery are the lineal descendants that own and control their predecessors’
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        This dedication to cemetery use also means that the government’s
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     “Jamul       blood,”  

     
   in Pallyup, Washington, and San Diego’s El Campo Santo Cemetery, where
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       road,”      assessor’s

maps continue to describe as “the Indian cemetery,” as set forth in Exs. B & E.
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  government’s            

            
            
        Burton’s        
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          designate.”  

          “Jamul      
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  the government’s            

               

  “Coast”),           (“”),

          (“”),     

                

                

         

                

      vernment Services further admits: “On June 28, 1979, the

      Donald’s  

     ‘Rancho Jamul’    ‘in       

     s the Secretary of the Interior may designate.’ ...The United States

               

      1934.”           

         “Indians.”         “Indians”

  “all        blood.”    



    

         government’s  

                 

     “through     

       Indians.”       

  (“”), 555 U.S. 379, 399 (2009).

                  
              


 “Section        

     Indians,”     “recognized   

  jurisdiction,”              
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   government’s   provides that “...[A]

           

         ...”        

                

 

  government’s    hat: “The Secretary may exercise this

              

          

          

              

             

Island Indians).”      



          

             

           

     “The Secretary has long exercised his §465 trust authority [to] take land into

            

          

           

          

,” 







         and republish Cohen’s  
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Beneficial Owners of the Government’s Portion of the Indian Cemetery

           

         “current   

      s of ½ degree (4.66 acres),” and that there is “no record of the

1978 trust parcel being known as the Jamul Village,” as reflected in Ex. F.

       community’s     

             

  



Davis’         

JIV’s               

  

              “significant  

  impacts,”   “paradigm           

permit,”   Schwarzenegger’s   Secretary’s   

                   

   



              

         

           

               

  Indians’           
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             651, n32.”

   “was     ...’in     

             

               Interior...’” 



          “in       

             may designate.” See, Ex. D. There,

as here, “the  

    acquired under it ‘shall be taken in the name of the United States in trust for

the...individual Indian for which the land is acquired...’” 

      



            

                  

        

        

   

  

                 

   

    (“”)          
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“The                

                

               

         reservation.”    “The  
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status of restricted lands indefinitely, 25 U.S.C. 462...” 
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   and Finds Gambling on the Government’s
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     “special    jurisdiction,”      

 do so “by consent of the legislature of the State in which the same shall be.” “Without the
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        ver the government’s portion of the Indian



            

             

                

  

             

             

for private rights.” 

               

has been created, “an Indian  is considered part of the territory of the State.” 

    “It         

                 

               

which they lie...”     

  “       deral enclaves,” and are a

            

                “State

  not end at a reservation’s border.”        
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          “state     

          law;”      

             

Congress’          “constitutional limits”   

 “interferes      State.”     

                



    government’s         



         “Therefore, while the Secretary of the Interior

        ‘would     

 community,’           

        located.”“Unless  

 

                    

establishment.”             

            



           

      “detrimental    munity,” and

             

     vernor Davis’ July 17, 2001 letter, Ex. M, to the Acting
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     Governor Schwarzenegger’s September 10, 2004, Ex. N, letter to

      

            

          

      

 

        



        ncluded: the “proposal is

            

               

              State’s

   reserve.” “...here,      

    resources...” “...The Bureau’s     

                

       occur...” “...it     

               

                

time.” Exs. M & N.

    government’s          

           

                 

     state’s             

       

   “a        

detrimental to the surrounding community.” 25 U.S.C. 2719(b)(1)(A).
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Toggery’s         government’s     
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of the State.” 
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      beneficiaries,”        



    Toggery’s     government’s    
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   government’s         “No

                

shall be valid unless the acquisition is approved by the Secretary.”

             

           

               



            

               

         

          

 of the columbariums at Fort Rosecrans Nat’l Cemetery was vandalized and disinterred a

veteran’s remains from its niche.
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 re controlled or owned by the United States.” 25 U.S.C. 3001(5) and 43 C.F.R. 10.2(f)(1)
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of California.”
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      the Board...The Board’s rejection of your claim

will allow you to initiate litigation should you wish to pursue this matter further.”
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Health and Safety Code, “H.S.C.,” §§:
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     place,”  “been     
        
Code,”
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 iting public agency from interfering with Plaintiffs’ free exercise of
           


         
  
            
           


      Plaintiffs’ families’    landowners’  
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      “in place,”    descendants’  

and control of their predecessors’ human remains and associated cultural items, pursuant to

              

      

            

             

 “[C]ourts should afford great weight to the Guidelines except when a provision is clearly

   under CEQA.”       
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  , the lineal descendants to the Federal agency’s proposed treatment of the human

              

             

                 

      

                 

            

    

             

             



           

               

       

             

                



         



           

  

              

     ’       “10.4 
        
             
         
 )(1)(v);” 209 F. Supp.2d 1008, 1021.       

       , “the Court will order   
         Area A...” 258 F. Supp.2d at
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      The “...lack of [written] notice may [alone] support the issuance of a

     requirements.”        



              

                

             

remains, until the federal agency “has consulted with possible lineal descendants and other tribes

                 

action. See 43 C.F.R. 10.3(b); 43 C.F.R.10.4(d)(1)(v).”

              

  

       
         
          
        “The    
            
              
                
              

above) and protected to the fullest extent allowed by federal law.” Ex.  T.
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activity, where, as here, the lineal descendants’ preferences are to preserve the Native American
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  ment’s fiduciary duty and general trust responsibility over Native Americans
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            (“ILR”) 

       The government is not allowed “to be guided by the results it favors

     tribes...”       



       

   “all    protecting”      

                 

              1977)(“the 

    to the ‘most exacting fiduciary standards’ in its relationship with the Indian

eneficiaries.” “The ‘standard         ‘reasonableness’ but the

t fiduciary standards.’”             

               



 Plaintiffs’ Continuing Irreparable Damage

 Defendants’         

           

   Toggery’s

s’ human remains and funerary objects, and dumping them on state property owned and

                

            

tress and personal injury damages to Rosales and Toggery and their families’ human remains,

              

        

         
community’s   “the      approving”   action,”   
         
      aff’d           
        4, 59 (N.D. Okla 1974). “As trustee, the United
           
political rights of Indians.” 
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 Defendants’ knowing and wilful grading, excavation, demolition, operation of heavy

           

         

Toggery’s families’        

         

          Plaintiffs’  

            

 

rable damage to the Plaintiffs’ Native American sanctified cemetery, place of worship,

                 



         Plaintiffs’      

      

      

said acts will further violate Plaintiffs’ civil rights, and further irreparably harm the Plaintiffs.

 Defendants’         “liability

          ine, misconduct,” which

 “Plaintiffs   

     sorrow.”       
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conduct may be found to be negligent per se.” These statutes “reflect a policy of respecting the

              

      is accomplished in a dignified and respectful manner.” “A

             manifest.”



 “Similar           



           

  Legislature’s  de express recognition of Native American ‘concerns

       disposition’       

§1. Subd. (2) p. 5778).” 

      “cause[s]     decedent’s 

          

         

          mains of the dead.”

 

 Plaintiffs’     


       

 

              

           

              
         
     Band of Creek Indians’ desecration of the Hickory burial
    Comm., Dan Jones,’ “You’ll Mock
Death But Once,” 
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         remains],”        

  plaintiffs’             

         

       

          

               

 “on       claims,”    

                

           

              

    A, given the plaintiffs’ beliefs about how disturbance of the

families’   plaintiffs’           



              

           

           

       ation of human remains “in place.” There,

            

was an “immediate cessation of grading,”     were required to be “handled or

     §15064.5(e).”   

      Cal.App.4th 455, 469 (2011), a writ of mandate vacated the City’s
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preservation “in place” as a means to mitigate the significant effects on human remains.

            

District’s         

             

     Band’s sacred burial site. The water district was ordered to  

       

                 



      Americans’      Band’s 

man Bobby L. Barrett: “To move forward and desecrate this sacred burial ground would

dishonor those who have been laid to rest there.”  See, Case No. GIC 2010-00093203, Ex. O.

       

   

        “We don’t 

         maybe earlier.”  There the city

                

    “There’s no way to tell how many are buried within the fences, and no

   far beyond those fences grave sites might exist.” LaRue,   
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      Toggery’s families’     
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        “burial remains and cultural artifacts on the transferred
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          Moreover, the JIV has no standing to oppose Plaintiffs’
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families’        government’s     

              



     



      

             



   “tribe”     

   “half-blood  community,”          

              

             

         

              



 

                 

       June 18, 1934. “Congress has
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    “organizing”     “tribes”   

       . Chippewa (“Sandy Lake”) v. United States

         

 “the              

 definition.”   , 871 F.Supp.2d 982, 993 (N.D. Cal. 2012). “Congress

            

elections,”    

             



 “Congress         

      tribes,”        

      “organize”  “reorganize”       

               

      g the Miami Nation failed to satisfy DOI’s regulations for



            

  “recognizing”         

   . To obtain federal recognition, a tribe must demonstrate that it’s

“membership consists of individuals who    

           ity.” 25 C.F.R.

 

            
      
                
         


          erm “now under Federal
jurisdiction”            
             
             


PLAINTIFFS’ COMPLAINT





























































    “has     

   ‘bring       
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Government’s        


           

  



government’s              

  

    

                  

           “any      

jurisdiction,” in 1934.  25 U.S.C. § 479.

                

         “now   jurisdiction,”     

       555 U.S. 379, 382-3 (2009):  “Because the record in this case

               

             trust.”  
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   d Karen Toggery’s families, who were then living at the Indian



 

            

                

                

                   

            

             

         

        “listing” of the Delaware Tribe, because it “never

  , the mandatory criteria for Federal acknowledgment includes that: “The
              
1900,” 25 C.F.R. 83.7, which the government concedes    
               “satisfy 
historical requirement for tribal status implicit in 83.7(a),” because it was founded in 1974.

     Toggery’s          
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   acknowledgment,”    DOI’s   

      “failing          

tribe;”             

 

 me Court also holds that “Congress did not intend to delegate interpretive authority

              ion].”

         “has      

therefore the Secretary-lacks  constitutional authority to ‘bring a community or body of people within

 n] by arbitrarily calling them an Indian tribe’.”     

               

   

         government’s     

provides “that there are several federal statutes that  define the term ‘Indian tribe,’ and

     ‘cannot     ‘recognized’  ‘non-recognized’

          

others.’”         “The  ‘Indian tribe’  

         law.”       

  

                

                 

              

    

        

               

       “tribe,”when      

 “half-blood   community.”  BIA’s Tribal Government Services July 1,1993 letter
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    an Health Service stated: “Sometime in the 1800’s, Indians from the

 near the village of Jamul.”



  


            

             

              

              

          “the [Frank’s    

  ndian tribe; rather, it is a ‘self-governing dependent Indian Community;’”

                

         “created tribe”
   94 amendments to the Part 83 recognition procedures, however, “the 94
        
       recognition.”        
     “As        
       
              
           
           
  
  status.”    “...[A]t          
             
prohibitions to apply to the process by which tribes achieve federal recognition.” 
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   nment’s  

     ghts Act of 1968, 25 U.S.C. 1341(a)(2), admits that “[p]ersons of

               

        provisions.”        

             I’s finding

 “These people”       “not   

privileges in any Indian tribe.” In 

     
    
         
  
            
   
   
 

           

               

               

     half-blood dependent Indian community.  “This   

      

            

 ohen, who later authored the treatise Federal Indian Law (1942).”     

Cohen’s memo stated:
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Indians] is not a recognized Indian tribe ‘now under   
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    This, the JIV has voluntarily chosen not to do. BIA’s Tribal Government
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tribe.  Based upon Cohen’s 1935 memo, the 

  
  
             
       
            


          
         
             
  

      

          “The Constitution of the Jamul Indian

         

             

   

    

               

              

              .”



   “dependent  communities”...refers to a limited category  
          
requirements–first,           
            


 “Frank’s Landing is a geographic location consisting of three parcels of land, none
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Colony’s land in trust for the benefit of the individual Indians residing there:

             
             
  
       
            
 ‘over          
     
    state.’         
         country’s  
       
              
     
  
            
 

 The Ninth Circuit further holds that whether “a group of citizens of Indian ancestry...has

              

determine.”      

“the         ‘continuous    

    communities;”          

         

             

               



          
            
         

           
            ‘complex 
question.’” 
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         can’

  community’s          

                 

                 “As

             

       e sovereign. Until that uncertainty is resolved, amici’s

      

              

            question.”  

               

           

               



       

   “proper approach”           



   “Indian country’ as used in section 1151 includes Indian reservations,
         
   
               

             


               
             
         
              
              
           
 

               

    “proper approach”         



PLAINTIFFS’ COMPLAINT





























































           
   
  ‘title          occupy’  ‘authority
    tective laws respecting this territory,’ 636 F2d at 212,
   
   ‘the           
              
  es toward the area,’ 636 F.2d at 212, citing   
       ‘an  
          
          locality,’    
              ‘whether
      
Indian peoples,’ 636 F.2d at 213, citing      
    
 aff’d

          

 “dependent  community” within the meaning of the federal statute defining “Indian country,”

     

   

          

     “The          

             purpose.”  

   “The            

        uch as percentage of Indian occupants.”  

      “programs         

with the federal government, through the BIA and the IHS [Indian Health Service].”

  JIV’s          
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         “listing”       “the

     acknowledgment,”   DOI’s  

       “failing        

an Indian tribe.”

   “listing”     “generally,”     

                 

             

              

 DOI’s  “cannot       issue,”     

       

              

      re, the DOI’s “listing” of the Delaware Tribe was found to be

       “failing        

  tribe,”    “never formally petitioned for acknowledgment.”  There, as
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  trary to the false public statements by the JIV, being “listed” pursuant to the

      “entity” 

               

              

        “list    ‘entities’  

       

    villages,”             

           Gov’t.,   

                 

 government has long conceded that the subsequent “wholesale listing of Alaska native

entities”         “listed”      

Karlton’s             defendants’  

        



   “list”              

        “    

     ,”  “[t]he     



  the Bureau of Indian Affairs.” 44 F.R. 7235.  JIV was not “listed” therein, until

         “half-blood   community.”



           “Inclusion     

          non-members.”   

              

“Indian   

     Affairs.”          “tribal

entities.”            
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        “half-blood   community”     



   JIV’s            

                 

                  

            



     JIV’s  

                

    “[a]dministrative    

      effect.”          

                

“unauthorized       l and void.” See, e.g.,   

     

                 



       
   
         


                  

                

                 

               

             

 

JIV’s Gaming Ordinances are also silent as the location of any proposed gambling site.
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     Instead the State accepted the entities’ representations on faith,



           

   JIV’s,             

              

             

                

      

   “IGRA        

       2710(b),”  “the     

   Nooksacks’         

the parcel on which the Casino is located.”

             

           

             

          JIV’s    



              entities’ 



               

              

            “In     

               

         State’s      

             Tribe’s execution of this

Compact.”
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      have turned out not to be true, the JIV’s Compact is expressly

 

              

  “The             

           

Act.”             

wer, the Compact does not authorize any gambling on the government’s portion of the Indian



            

     “The           

  gaming on ‘Indian Lands’ as defined by IGRA, now or hereafter acquired by the

Tribe.”

   government’s     

              

          government’s portion of the Indian cemetery, until the

        



        

            

            

            

               

     



         “On      

   

                  

PLAINTIFFS’ COMPLAINT





























































      

            

impacts.”

 Section 10.8.3(c) of the Compact further provides: “If the State has  



             

        

               

Tribe and the State.”

             

 JIV’s              

                



    state’s notice triggering the amendment

                 

           

 ff’d,        The JIV ignored the Governor’s

 

               

               

           

  

                

            

government’s portion of the Indian cemetery unless and until JIV reaches an agreement with the
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      government’s    



     er of the Government’s Portion of the Indian
          


   Half-Blood’s    
Families’   
          


              

             

government’s       

   

  

                

             

              

     government’s           

                 

 

           

           

               

           

 25 C.F.R. 151.3, provides: “No acquisition of land in  
                 
Secretary.”
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     government’s         

                



              

               

“current                acres),” 

that there is “no record of the 1978 trust parcel being known as the Jamul Village,” as reflected in

        community’s     

            

  It is also consistent with Governor Arnold Schwarzenegger’s Legal Affairs Secretary’s letters
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     (“”),       

                  



             

“Jamul  Village,”             

          

           “Jamul    

  blood”             

 

             

“jurisdiction”               

                

              

              

              

 

          “only possible”    

                  

      or the “individual” “Jamul Indians of one-half degree or more
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 blood,”               

                



 

            

                 

           

  

       Indians’     



         Indians’    

                 

         the United States’ trust on behalf of the



                

              

                 

      

            

          beneficiaries’   

equently recognized “tribe,” before the subsequently recognized “tribe” may lawfully be

designated as the beneficiary and acquire “jurisdiction” over the cemetery parcel. 

               

                  

             

          Indian beneficiaries’
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 Here, it is no wonder that the “Jamul Indians of one-half  degree or more Indian

blood”        

          

             



 The government’s  

        “individual”  

        

               

            

  

            

          



    DOI Solicitor’s Memorandum concerning the St. Croix Chippewas,

                  

               

           “until      

           organization,”       
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          Indians’    

             

                

   Indians’      government’s   



  Solicitors’            

             

           “designate” a community that doesn’t

      “there is in fact no existing tribe of Indians in Mississippi known as the

 Tribe.”    

                

“The               

                

                 

         ”      

   



                

             

   “until          

   ”  “      ,”      

                   

             “then     

tribe”           “only  

PLAINTIFFS’ COMPLAINT





























































           this”   “[n]either 

tribe nor a reservation is mentioned.”

 government’s Solicitor’s   

“In             

               

 

                

 perhaps out of unusual circumstances, but its one that might have been avoided.”



           

               

   does not contain the words, “until such time as they organize,” proscribed by the

   

     Ex. D.  Nor does it state: “and then in trust for such organized tribe.”

     

          



              Solicitor’s

         ed transferring the government’s

                  

          “Jamul   

    blood,”did               

 







PLAINTIFFS’ COMPLAINT





























































        
        

     
   
     


           Indians’   

           

               

                

     California’s      

                

        

      

             



     

 

               

            

        “Indian lands,” “over which an Indian

   power.”   “The     

               

   IGRA.”           



   government’s           
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         “Federal     

      States.”         

              
           


 

             

      “tribe,”            

 “half-blood   ” to obtain federal benefits.  Ex. I.  Having failed to

                 

           

          “Nisqually”   

  

        

“‘[F]ederal     

are complete,’ [citing]   ;” 

           “listing”    

  “never        DOI’s  

               

 Indian tribe;”            DOI’s  

     Tribe’s       

Sandy Lake Band of Miss. Chippewa (“Sandy Lake”) v. United States

       plaintiffs’      

PLAINTIFFS’ COMPLAINT





























































             

        

  

“failed     

83.7(a) and (b).”

                 

 & Z, granting the governmental defendants summary judgment, finding “the Ione Band did not

     process,”  “Plaintiffs’    

  

their claims because there is no final agency action yet ripe for review,” citing  

             plaintiffs’  

          

             

            

            “whether the Kawaiisu 

        tribe,”     “would  

         te separation of powers,” where plaintiffs

      

             “quintessentially

political decision must be left to the political branches of government and not the courts.”

               

   “before   

     

recognized.”      Since “the IRA provides a definition of the term ‘tribe,’ ...as

     ‘tribe’         

       ‘prima facie’      ‘tribe’

the meaning of the IRA,” and not just a half-blood Indian community. 
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 “half-blood   community,”      “aware   

        community.”

              

    

     

d as a half-blood dependent Indian community, and have been “listed” on the Tribal

            



        “listing”         

   

                

     with the government’s Part 83

             

      



       “has  

  constitutional authority to ‘bring a community or body of people within [federal

     an Indian tribe’.”      

 

            
             
         
 

              

        “Where      

          actions.”  
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    Moreover, the JIV has never been qualified to be “organized” or “reorganized”

  “tribe,”              

    “Coast”),      

               



        

            

                  

        

     

      Reservation’s        

            



      government’s        

                  

         “Although the Huron Cemetery was reserved by the

               

    tract’s         

Secretary’s        “reservation”      

      

       incorrect;”    
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, 2004 WL 1103021, *12 (E.D. Cal. 2004), finding “It is hard to

                

                 

        IGRA,”         

   tribe’s         

               

   

    Here, since Congress never granted the JIV “jurisdiction” over the portion of the

       

               

               



  one time, “[a]n Indian reserveration...may be set apart by an act of Congress, by treaty,

   order.”           “the

               reservation.”

    



       “custom  prescription.”    

 “The              

          



               

       “proclamation”  “application   proclamation”

                 

              

  , 492 F.3d 460, 469 (D.C. Cir. 2007), “the Sackrider property would not

               

PLAINTIFFS’ COMPLAINT





























































 467;”            

have no “trust responsibility, right or duty to set aside reservation lands.”

      JIV’s     

                 

                



 “During             

    

    ‘reservation’  since been generally used and accepted.”  



requires there to be “tribal” Indians of a federally recognized tribe, which JIV is not, and an act of

          

                  

              

              



  government’s          

reservation to: “that area  

 jurisdiction.”         

government’s                

        



               

              

         

        43 U.S.C. 150: “No public lands of the United

              

PLAINTIFFS’ COMPLAINT





























































 cept by act of Congress.” (June 30, 1919, ch. 4, §27, 41 Stat. 34.);  



 Government’s     (DOI 1982) declares: “Any implication

                

       467...” Ch. 1, Sec. D5, page

    Government’s           

         

             

   

   

           



        
         


      JIV’s           

       

               



      JIV’s        

       hasn’t       

             



              

      Mills Ind. Cmty.(“Bay Mills”),

              

      “the           

      tribe’s  

PLAINTIFFS’ COMPLAINT





























































         tribe;”   

             

           



   “[W]hether          

           court’s 

            

              

         

       DOI’s     

           

      exhausted.”      



 “The                

       DOI/BIA’s 

        

status is at issue, the issue requires exhaustion of administrative remedies.” 

 “[T]he       



judicial review.”     

          .C. March 31, 2015). “In this

  ustion of the Department of the Interior’s procedures for tribal recognition,

          doctrine.”   

          “[R]equiring exhaustion

               

      Interior’s Branch of Acknowledgment and Research was

  

            

PLAINTIFFS’ COMPLAINT





























































              

    involvement.”           



       

          “The      

                 

anches of government and not to the courts.” “As     

              BIA’s

recognition process.”  

 

               

              

          JIV’s     

             

                

“trying             

decision,”           “by    

19. We cannot condone this kind of ploy.” 

 

      by the JIV, the merits of Rosales and Toggery’s prior

                  

  

             Toggery’s  
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    “sufficient record,”       

    

           

     “must          

   have been previously litigated between its opponent and someone else;” 

                



                
      
           
           
            


           

     

   Here, there will be no re-litigation because the substantive issues weren’t litigated in any

                 

he JIV was never under federal jurisdiction in 1934, and that Rosales and Toggery’s families

remains are to be protected on the government’s portion of the Indian cemetery.

               

               

  

             

          “dismissed  prejudice,” 
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  “the            

on the substance of the plaintiff’s claim.”

           

             

             

              

               



 

                 

“the          merits;”      

               

                 

          

            

                



               

               

             

     
           
       
              
             
doesn’t         
        
                 
63 U.S. 537 (1896), and the decades of litigation to establish the Tobacco Companies’ liability,
               
                Plaintiffs’


PLAINTIFFS’ COMPLAINT





























































“Those            

                

 el are therefore inapplicable.”     Moore’s  



               

 “necessary        proceeding.”    

                 

               

        e only as to “the precise issues necessarily

   decided.”          

     

            



                 

               



              

              

              

    erits of the beneficial ownership of the government’s portion of the Indian



          

              

    JIV’s        
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        government’s    



 

            

              

             

               

     Plaintiffs’        

Plaintiffs’ families’             



      Toggery’s          

       upon the 2014 desecration of their families’ human

            

         
    
                   
         Dist. Cal.’ statements concerning such
             Plaintiffs’   “When
          
                
 estoppel.”               aff’d 
                
     
      
     Circuit’s          
     


PLAINTIFFS’ COMPLAINT





























































           

government’s                

       Plaintiffs’        

action was filed. Plaintiffs’ claims here do not arise from the date of the grant deed for the

government’s     emetery, but from the 2014 desecration of their families’

   

                

  

government’s portion of the Indian cemetery as being qualified for Indian gambling.

     members’       

               

     

                

government’s                

             

control over the government’s portion of the cemetery parcel.

  the status of the government’s acquisition has never been finally decided, and

Plaintiffs’                

   

        

“administrative             effect,”

                  

        “unauthorized      

 void,”           

                

   

r. 2006), “The D.C. Circuit has explained that ...substantive challenges to agency action–for

       that it exceeds the scope of the agency’s

PLAINTIFFS’ COMPLAINT





























































              term–have

no time bars...”

  



                   

    action–all     

           

               



          

               

              

                 

               

               

             

 

       

               

        government’s        

          

              

       Cmty.(“Bay Mills”), 

         

isn’t,              

         

PLAINTIFFS’ COMPLAINT





























































             

California’s public nuisance statutes. Therein, the Supreme Court holds:

            
      
           
        
             
                 
         
               
       dissent’s      
              lands–no 
          §2710(d)(7)(A)(ii)–can
            


            Court’s

              

  otherwise.  “[E]ven if the core        

        ne’s  application would be warranted due to [the

 Court’s  decision...”,     

    (1982), which also states: “where the core requirements of issue

             ‘change 

 context’ intervenes.”            

              

               

                “Courts have crafted

                

              

is invoked.” 

            
            
                 
                
         State’s 
 

PLAINTIFFS’ COMPLAINT





























































           
          


          

               

                

               

 California’s     

           

the merits of Rosales and Toggery’s claims    desecration of their families’ remains

      government’s        



 “Nor              

  

                 

       relief.”      

               

            

 

          
     
             
    tribe’s interests, and (3) the Navajo   
           


    

            

            

  “tribal            
     law,”        
            “relief 
           property,” 
       ement of NAGPRA and California’s H.R.C. and P.R.C., after
 

PLAINTIFFS’ COMPLAINT





























































               
      


 

  

              



              

        the JIV also has no “legally protected interest”

       “claimed”   “patently frivolous.”   

       plaintiffs’  

               

Tribe’s               

that the Tribe had “a legitimate claimed interest in Plaintiffs’ CDIB claim.”

   JIV’s    government’s 

         

               

exercised governmental power over the government’s portion of the Indian cemetery.
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             “legal

interest,”         “undivided    interest”   

  ct does not create any “undivided trust or restricted interest” of the
     tribe’s   “interest”   
          
 

             government’s  

              

     

             

   

   government’s        

third party to Plaintiffs’ action.

 reover, where, as here, “plaintiffs’ action focuses solely on the propriety of [governmental

              

 relief.”             

           “although     

   suit’s outcome,”            

tribe an indispensable party, since “the Federal Defendants’ interests, considered together, are

       Tribe’s interests...;”      

    1981),“the         

of the presence or absence of other potential parties.”

         d California’s P.R.C.,

              

           JIV’s    

         and enforcement of JIV’s

            

Plaintiffs’ relief does not seek to, and would not, invalidate any     

PLAINTIFFS’ COMPLAINT





























































  



              

                 

        

          

            

           

           

             

               

            



             “relief

            of,”  

 Plaintiffs’    “af        

  property.”          

injunction based upon the Defendants’ violation of the       



  Plaintiffs’          

  government’s   

  ubject to JIV’s governmental power. Moreover, since      
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      he U.S. government’s portion of a privately owned Indian cemetery in

             

 families’            

   

             

uncil members have been named as Defendants and can adequately represent the JIV’s alleged

           

         “trying   

    decision,”         

 “by            ploy.” 



     Plaintiffs’      

families’    government’s     

               

         

    







           



                

                

                

                   

   

PLAINTIFFS’ COMPLAINT
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        Plaintiffs’ families’

             

            

           

               

            

              



     Plaintiffs’ 

            

            

     

                

      

           



 

      Plaintiffs’      

    

PLAINTIFFS’ COMPLAINT





























































          Plaintiffs’   

               



         Plaintiffs’      

      

           

    late Plaintiffs’ civil rights, and further irreparably harm the Plaintiffs.

     

Defendants’ negligence in an amount subject to proof at the time of trial.





           



     lineal descendants’ with ownership and control of their predecessors’

 

            

  



 Plaintiffs’ preferences are to preserve their families’ 

             

         

         



             



         

         Plaintiffs’ 

PLAINTIFFS’ COMPLAINT





























































            

 

   Plaintiffs’ families’

         

          Plaintiffs’   

  

    

             



   plan of action specifically including Plaintiffs’ ownership, custody and

               

    

          



   

             

              



   Plaintiffs’ families’   

           

            



      Plaintiffs’     

  Plaintiffs’    

    

             

PLAINTIFFS’ COMPLAINT





























































                



           

      

     

   

          

  preventing the unlawful excavation, removal and dumping of their families’

            

         that their families’ human remains and

    “in place,”         

               



           

         

        

   Plaintiffs’ 
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recommended, Plaintiffs’ action is further authorized by Cal. Pub. Res. Code 5097.94 to prevent



           



            

 Defendants’ 

              

              

       

          

             

         

                



  

         

               

      

            

            

             

 “The      

skeletal remains from vandalism and inadvertent destruction.”

              

               

           

          

            

PLAINTIFFS’ COMPLAINT





























































 

      descendants’        
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Patrick D. Webb, Esq. State Bar No. 82857
WEBB & CAREY
402 West Broadway Ste 1230
San Diego CA 92101
Tel  619-236-1650
Fax 619-236-1283

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

WALTER ROSALES AND KAREN
TOGGERY, ESTATE OF HELEN
CUERRO, ESTATE OF WALTER
ROSALES’ UNNAMED BROTHER,
ESTATE OF DEAN ROSALES, ESTATE
OF MARIE TOGGERY, ESTATE OF
MATTHEW TOGGERY, APRIL LOUISE
ROSALES, and ELSA WELMAS

Plaintiffs,
v.

AMY DUTSCHKE, Regional Director, BIA;
JOHN RYDZIK, Chief, Environmental
Division, BIA; KENNY MEZA; CHARLENE
CHAMBERLAIN; ROBERT MESA;
RICHARD TELLOW; PENN NATIONAL
INC.; SAN DIEGO GAMING VILLAGE,
LLC; and C.W. DRIVER INC.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Civ. No.

INDEX OF EXHIBITS TO
COMPLAINT DEMANDING TRIAL
BY JURY

INDEX OF EXHIBITS TO COMPLAINT

1. Exhibit A is a copy of the recorded September 26, 1912, J.D. Spreckel's Coronado

Beach Company deed of a portion of the cemetery in Jamul, California, to the Roman Catholic

Bishop of Monterey and Los Angeles, a corporate in sole of the State of California, "to be used

for the purposes of an Indian graveyard and approach thereto," "to have and to hold the above

granted and described premises unto the said Grantee, his successors and assigns forever for the

purpose above specified," which was recorded in Book 361.

2. Exhibit B is a copy of the 1931 Map of Survey of Rancho Jamul, L.S. 430.
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3. Exhibit C is a copy of the August 7, 1971 Union Tribune article, “Cemetery

Houses the Living,” by Ernesto Flores.

4. Exhibit D is a copy of the recorded December 22, 1978 deed from Donald and

Lawrence Daley of the remainder of the Indian cemetery to “such Jamaul Indians of one-half

degree or more Indian blood.”

5. Exhibit E is a copy of Bureau of Indian Affairs, Sacramento, Carmen Facio’s May

9, 2000 memo to Bureau of Indian Affairs, Washington D.C.,  Nancy Pierskalla.

6. Exhibit F is a copy of the July 13, 1993, Indian cemetery map recorded with the

San Diego County Recorder.

7. Exhibit G is a copy of the original May 9, 1981 Jamul Indian Village half-blood

community constitution.

8. Exhibit H is a copy 1 Opinions of the Solicitor of the Department of Interior

Relating to Indian Affairs 1917-1974 (“Opinions of the Solicitor”) at 668, 724, 747, and 1479

(1979).

9. Exhibit I is a copy of the July 1, 1993 BIA Tribal Government Services letter to

Raymond Hunter.

10. Exhibit J is a copy of the May 25, 1982 grant deed containing the easement for the

cemetery road retained by the Catholic Dioscese.

11. Exhibit K is a copy of State of California, Department of Health Services, Office

of State Registrar’s September 10, 1996 Application and Permit for Disposition of Human

Remains for Helen Cuerro and Dean Rosales on 14191 Highway 94, Jamul, CA 91935, and the

County of San Diego and Riverside, Certificates of Death for Helen Cuerro, Marie Toggery,

Mathew Tinaojheda Toggery, and Dean Rosales, and a copy of the Daily Log Records By Date

for San Diego Rural Fire Prot. Dist., dated June 30, 2002.

12. Exhibit L is a copy Cal. Dept. of Fish & Game, May 21, 2007 Map of Watershed,

Wildlife and Creek Beds Surrounding JIV and Lakes Entertainment Properties.

13. Exhibit M is a copy of Governor Gray Davis’ letter of July 17, 2001 letter to the

Acting Superintendent of the BIA.

14. Exhibit N is a copy of Governor Arnold Schwarzenegger’s Legal Affairs
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Secretary’s letters of August 29, 2005 and December 20, 2005, April 2, 2007 to the Jamul Indian

Village, and April 5, 2007 to John Sansone, San Diego County Counsel.

15. Exhibit O is a copy of the temporary restraining order in Viejas Band of

Kumeyaay Indians v. Padre Dam Municipal Water District, Case No. GIC 2010-00093203, and

Gale Toensing’s June 17, 2010 article in Indian Country Today, “Court Orders Construction Halt

on Viejas Sacred Site,” and her July 8, 2010 article in Indian Country Today, “Viejas ceremonial

sanctified burial site to be protected ‘in perpetuity.’”

16. Exhibit P is a copy of Larry Larue’s December 2, 2013 article in the News

Tribune, “Puyallup Tribe, City Working toward cemetery Solution.”

17. Exhibit Q is a copy of the Navy Jurisdictional Maps for San Diego, depicting

federal ownership of Fort Rosecrans National Cemetery, in Haines, Federal Enclave Law, (Atlas

2011) at 266.

18. Exhibit R is a copy of A. Burke’s “California Indian Burial Ground Paved Over

for Bay Area Housing,” Liberty Voice, (April 28, 2014).

19. Exhibit S is a copy of The Inter-Tribal Council of the Five Civilized Tribes of the

Chickasaw, Choctaw, Cherokee, Muscogee (Creek) and Seminole Nations Resolution,

representing 750,000 blood descendants, condemning the Poarch Creek  Band of Creek Indians’

desecration of the Hickory burial ground.

20. Exhibit T is a copy of former Vice Chair of the Okla. Indian Affairs Comm., Dan

Jones,’ “You’ll Mock Death But Once,” Indian Country Today, August 20, 2012.

21. Exhibit U is a copy of “Ritual Flames Honor Kumeyaay Matriarch,” U.T. San

Diego.com, June 17, 2013; E. Davis, Early Cremation Ceremonies of the Lusieno and Digueno

Indians of So. California, Indian Notes and Monographs, New York Museum of the American

Indian (1921) 95-99; T. Waterman, The Religious Practices of the Digueno Indians, University

of California Publications in American Archaeology and Ethnology (March 30, 1910, Vol. 8, No.

6, pp.305-7; E. Curtis, The North American Indian (1926) Vol 15/20, page 50.

22. Exhibit V is a copy of the May 1, 2003 Draft Agreement for Consultation,

Treatment and Disposition of Human Remains and Cultural Items that may be Discovered

Inadvertently During Planned Activities at the Statute of Liberty between DOI, National Park
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Service and the Delaware Nation and the Stockbridge-Munsee Community of Wisconsin,

23. Exhibit W is a copy of the directives of the National Center for Cultural

Resources and the National NAGPRA Program.

24. Exhbit X is a copy of the detailed descriptions required for the human remains and

cultural items being repatriated in the Notice of Intent to Repatriate Cultural Items in the

Possession of the San Diego Museum of Man, published in 64 Fed. Reg. 56,219 (October 18,

1999), 69 Fed. Reg. 4315 (January 29, 2004),  69 Fed. Reg. 4316 (January 29, 2004)

25. Exhibit Y is a copy of Judge Karlton’s April 23, 1992 Order granting the federal

defendants’ motion for summary judgment in Ione Band of Miwok Indians v. Burris, Civ. No. S-

90-993 LKK (E.D. Cal. 1992), see particularly page 17.

26. Exhibit Z is a copy of U.S. Magistrate Judge, Peter Nowinski’s May 31, 1996

Findings and Recommendation Re: Dismissal, U.S. District Judge Lawrence Karlton’s August 6,

1995 and September 4, 1996 Orders dismissing Plaintiffs’ action, and U.S. District Judge David

Levi’s November 3, 1998 Order denying Plaintiffs’ Temporary Restraining Order in Ione Band of

Miwok Indians v. Burris, Civ. S-90-993 LKK, (E. D. Cal. 1996).

27. Exhibit AA is a copy of more than three thousand petitions that were signed by

residents of Jamul against the casino.
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,l,r,a ty | 

'tltii3f 
i'1i"f'^,i",,, ,*, | 

.t\l-Ll\J I \-'' tJ '
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( t ' i t n t  us  peace . "  a t l d  t ha t  t s t  .
,  .  mes .sage .  , r i r ' n ru i i lA t t i  f ; . r r  t ve l l c  Yc ,ung  has i  r un  as  a  pub l i c  u t i l i t y '

rr lz, wtro aif ir, i '" i i l irrr"o tnal Catrfrrrnia's J3ir gen.i The state's tt . l i : l , i f .:: l : ::
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p rLy - l  f  und  thc  opera t ton  I  r  t , n tu res
r  r s . "  he  says .  "Ye t  i f  i t ' s  t he  j  l n  l he  op in ion  requr ' . s t cd  Uy  i  Reven l rcs  l o r  the  s ) , s lem
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r r i r t i r l r t g  w r o n g  * i t h  t h t t  

'  
f  Y o u n g e r  , s a r d  s u c h  a  s l s r c n l  , r l n , o n * i , ,  \ ' ( , u n l l e r  s a i d ,
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5 5 - 0 0-----varEwr

Tu R'oi.l PiRctL no. lf 7 - o9r^' 'o 
I

G R A N T  D E E D

Il{tS IXDIXIURL nude the_.-__-.-- -_---day ol------

8 { f * t t l  Dona ld  L .  Da ley  anc i  La -w ; rence  A  '  f l a ley '

t9 _-

b€f,re ne, the ndersigned. a llotery Public in and lor said

Dal-ey

?"-r;rf l

. rhe partlr:- cf tte fint prrl

a M  T h "  U n i t e d  S t a t e s  o f  A m e r i c a  i n  t r u s t  f o r  : ; u c h  J a m u l  I n d i a n s  o f  o a e - h a 1 f  d e g r e c

o r  m o r e  r n d i a n  b l o o d  a s  t h e  l i e c r e t a r y  o f  t h t :  r t r t e r i - c ' r  r n a y  d e s i g n a t e  -
. the pertjes. of the secocd prt.

f{ l i l i [S5[IH: ihl l  thz said ^ a d  i e s
w t l .--- ol tlre first part. iucuciirnce-Eidrdorlof{Fqortqt(

__-- fin8S

u1$: r4cqc f-<Ptg$ft #( fg$qf4fr 1$ lkf 510 ______ i( )trtdx FIc<tf hI )an8 ry;t--
d(i|r-.6lls*pa$frxmfFrH*sflr\,{l9lryqfiK*lfs#d do_---- by these presents, GMIIT

unto the said parl r es o[ the stlcod part

_ heirs ard assi lps fo'eler, al l  th a 9--- ce(ain lR!-_- f f i ' t . -  o{

;erct(- of land, situate, lyrng ar:d being in tjre ----- .-.t- Cotnty of

San D iego aM S la le  o1  Ca i . i  fo rn : la_-_  and bounded and par t i cu la r ly  descr ibed

zsfollq*s. lDwit: SEE EXHIBIT "Atr I.TTACHED ltr:R;iTO ]\i lD MA-DE A PiRT TEREOF-

ACCEITANCE OF COINTEYANCE P.]: 'Ntr: UNITED STA'TES; tS T0 BE ATTACHED
HERETO AS E):} ] IBM "B" A}D I t r ( IOILDITD WITH THIS DEED.
THIS COI.T\TEYANCE ].S }LADE IN A(]CORTANCE WITII SECTION:] 5 AND 19 OF
THE INDIAN REORGI ,N IZATION . l ,CT  C) t '  JUNE 18 ,  t934  (48  S ta r .  985  and
988; 25 U.S-C. 4( ,5 and 47 9)  l r .Utr  I . IADF: SUBJECT T0 EAI]E|GNTS AND
RIGHTS-OF-WAY OF RECORI IN Fr\V()R OF THE PUISLIC 0R'THIRD PARTIES-

I0CflHU r;th tll ,fld rinSvlrr thc trnrrrntr, lrertC trrn::nts md rpgtriiearrnctJ lhcr?rrnto btloo3inl, or in ln;.risc rpgcrtrinin3. rnd the r:vtrliot rnd

rcrcrront, rtnuinJ:r tnd rrnrinltr:, rentr, issrs lod grofts lltrtof-

i0 M\t MD I0 t0tD, all rrd singular the sid prernises. logethrrr rvith the appurlcnancr, rmto the vid paruli of the sccond PrrL
and to - heirs and asigm forewr.

ll( WlIl(tSS WHtRt0f, lhe s:id oart-l-q.l of the first parl hr ve: herr:unto 5g1 - thei-l: tund

and seal s the day aod yur firsl abcvc writlcn.
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C a L i t ( ) ! n i a '  s c c o r ' 3 i l r 1 1  t o  i - ' 5 ' '  M ' r p

o f  t h c  i i e c o r d e r  o f  s a i d  S a n  D i  e g o

d e s c r i b e d  e s  [ o l l o u ' s :

B e g i n n i n B  a t  c o r n e r  R ' J '  1 6  a s  s h o w r r  o n  s a i d  l ' S '  M a p  N o "  4 1 0 ;  t h e n c e

a l o n g  t h c  N o r t h e r l y  l i n e  o f  s a i d  R a r r c h o  J a u r u l  S .  B 8 o 4 ; l ' 0 0 "  E  
"  

5 2 9 ' 2 4

f c c t  ( r c c o r d  N -  8 6 0 4 2 '  l J ' ,  : ; 3 0 ' 5 2  f  e e r )  t o  t h c  w e s t c r  L y  l i n e  o f  r h a t
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2 B C 0  C o t t a g e  l J a Y

S a c r P e n r o ' ,  C a l l f o r n l  I  9 5 t \ 2 5

ACCEP Ir' '}ICE OF C()NVE'{ANI'E

r d  R A  Y  R t - f ( g  1 ( )

,  b e f o r e  r ; r e ,  t ' h e  u n c l e r s l g n e d  '

I ) ( :  r s o n a  I  I ) '  e r P P e a  r e d
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It

I.t
I

d.t+
) 1

i
l

,tr

T h e  U r . i c e d  S t a t e s  o f  A m e r i c a "  a c t i n g  t h r o u g t r  t h r e  u n d e r : ; i g n e d '  a n

a u t h o r i z c d  r e p r e s e n E a t i v e  o f  r h e  s e c r e E a r y  o I  t h e  r n t e r l o r '  d o e s

h e r e b y a c c e P t f h e c o n v e y a n c e m a d e b y l r o n a l d L ' D a l e y a n d l . a u ' r e n c e

A .  D a I e y  i n  f h a t  c e r t a i n  C r a r r t  D e e d  d a r t c d  D ' : c e r n b e r  1 2 '  1 9 7 8 '

5 a l d  G r a n t  D e e d ,  v i t h  [ h i s  A c c e p E a n c e  o f  c o ' r v e ' 7 a n c c  a t t a c ' h e c l  '  s h a 1 1

b e  r c c o r d e d  i n  t h e  O f  f  i c i a  l  R e c o r d t  e 1 [  S i  a n  D i e ' g o  C o u n t y '

ca  ! i  f  o rn ia .  
gLr . ,  t_u;

' t l  ^  {  t  I  , r  i , i '
Da'c: pEp211e78 qxu#r:#h+ ,Ju

P u r s u a n t  t : o  t h e  a u t h o r i t y  d e l e g a r e C  
l

b y  2 3 0  D I . t  l ,  l O  B I A H  2  ( 3 9  F ' R -

\ i t i q  a n t t  I 0  B I A I {  3 " 1  ( 3 4  F ' R '

6 3 7 ) .

S t a t e  o f  C a l i f o r n i a  )

)  S S .

C o u n t Y  o f  S a c r a r n e n t o )

on rh  is  3 l  n f  day of  fu . roJ* ' . '  ,  l9 ' r8

a  N o t a r v  P u b l i c  i n  a n d  f c > r  s a i d  S t a t e '

h e r e u n E o  s e t

Y+u r  
l , e w r p l l - p . A  D a f  e y  l a n d - - @

Strte, prsomllY aPPeat ed

I i t le  0rder Ho.-

YIIT IAI

.,lAItMtlftS I0

I

I

--j

)

{,.'
i  l : i

I
j

CAn, l , "  f  J ry 'J .0  '  Q ' 'n '  - - '  known to  me to  be  the  par

u h o s e  n a m e  i s  s u b s c r i b e d  t c '

a c k n c , q l e d g e d  t o  m e  t h a E  
' n e

o f  A m e r i c a .

IN HITNESS WIDREOF,  I  have

i jnt lBlT 
rrSr'  T0 DEED FRO}'I

DONALD L. DALEY AND

TE..INEXCE A. DALEY DATED

DECE}BER I2  ,  I97 8  '

and acknovl ledged t lrat thpy
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Car r l on  Fac io

o 5 / o 9 / O O  1  ' t , 3 4  A A , , t

l { a r r c y  F ' r r , r s  [ i a l l ; , / D C / t j l A / D O l @  g t A

( i  3 s,  rq c 5 l  k  r  br  ne, / [ - rC /BlA/DOl(Q U IA

S u b j e c t .  f r e .  G a - n r - r ( l  r n  f j a n  D i e g o

Tcr
)

C1.-

:

l f o r w a r d e d  y o u r  i n q u i r y  d o w n  t o  t h e  s c A  S u p t .  l r ; u r r e n t l y  h a v e  n o t h i n g  o n ,
W e ' l l  l e t  y o u  k n o w .

For  severa l  years  now,  Jamur  has  been ta fk . ing  about  gen ing  the  cont iguous  proper ry
fo r  a  cas ino ,  and then aga in ,  jus t  fo r  a  park . ing  lo t .

@ one point

The cur ren t  t rus t  parce l  was  acrcepted  in to  t rus t  in  ' t  97 tB Io r  Jamul  fnd ians  o f  1 /2  degree (4 .66
acres) '  They 'vo  expanded the i r  membersh ip ,  t ru t  the  cons t i tu t ion  s ta tes  thay  have;ur isd ic t ion  overthe Jamul Indian vi l lage. I  h:rver no record rcf  the l  g7Br t rust  parcol  being known as the Jamul
Vi l lage'  There was also a smalf  parcel  accepted into t rust  in l  gB2 by tne sca Supt.  for  tho Jarnulf n d i a n  V i l l a g e  1 1  . 3 7  a c r e ) . '

cuyapaipe has a reservation lrn'd base that there is no legal access to. They have an off-reservationpiece that is leased to the So. cal i f .  Indiarn lJeal th counci l  for  so years.  There,s tatk that  they wantthe Health council to move to arnother fix:ation so that cuyapaipe can use the off-reservation tractfor  gaming. This t ract  is  about ,8.7 acr€)s.  ,An addi t ion to th is g.7 acres was made jn l  ggT (  1 .43acre) & i ts purpose was as tha s; i te of  t t re Pi into Homo for Gir ts.and i t 's  a lso under a SO-year lease.
Of course, there's ta lk about l )u ' f t ing mc)ro land in t rust  for  Cuyapaipo for relocat ion of  the heal th
f  aci l i ty .
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:

(
t

We rhe hai f  b iccC rrre,- i r  5( : r5 cf  the
c o m m u n j t i '  t o v e l : , l t e : : : .  i o  e n a S l i s h
w e l i a r e ,  a n d  r c  e t : : u r e : l - , e  p r i v i i e g e , s
A E t  o {  J u n e  1 8 ,  t g l s  ( t + 3  5 r : r .  g t c }  C , >
b y i a w s .

The  rame  o i  i i - 5  o -  gz , r r ' , ! : i i cn
t h e  " v i i J a g : " .

co fv : i1 ' r iuT loN
O r  T H E

JAlr lL jL  IN Dl . {N Vl fL l_AC E.
5/r f.' D I EGO CO tJ N;T' )'
JA tu' t  UL, 13ALIFC,R ;" l l  {

F ' R  :  A M B L E

/.,l: T I ':. L E .. \:.\ \1 i.

Ja'n-r i  inC:a;r  Vr_l lage. in crde:.  ro for-r . . , r  a be:te:-
a  f t ; r ; :aJ  o ;gar . :z : r io r , ,  to  p romoie  our  cornmoi r

. lc i  Pc\r 'ers EgLg|g-:  by ihe Ind:a,r  p eor Ba[ iz; t ionl1r i13! ,1 ord=ir :  ar i  es-;a5l ish - . fu,  ccnFff i f f iO

l"/ii6

V r l l i a g : ,  h e r r : r a 1 i € . -  r € t  I e r r t 4  t o  a 5

,BCCor dance wi :h an ad' ;  Pt- i9x
i u s  a u i h o r l z e d  l c P l ' ; : s e n : a r i v e t

s t 'a l l  b 'e  lhe  , re lu i l  ̂ / :  - , -
r  I  r L  I  J . :

, \R.T]CLE I ] I  -  ME}IBEF.5i - f lP

Secrim l '  Tfre mernbers of t :hr: Jainul lndian-V!1lage sh,a!! consisi of those persc)ns.gp-1i&
;FFll f f ins- f  or membership ;r; ;  @) "r= ioynd quari j ier b,u the execurive cor.nmiieeunder one of rhe foi lewing caregorleF'

(a) Persons oJ \ l? or more degree of Cajl fcrnia Incj ian Blocd who f i led as Jamul Indiansand  were  l i nec  cn  rhe  sep tember  ?1 ,  1963  Jucgemen i  Ro i1  o f .  ce r ta in  Inc jans  o ICaJUornia.

(b) Persons of l i l  or m(re Clegree of C:aj i fornia Indian bio,rd who reside in r,k JamulIndian ViUage,  Jamd, Cal iJorn ia,  a t  the t ime of  the ardopr ior :  o f  th is  cons- i i tu t ion,

A R T I ( l l - E  i l  -  T : i : R t T O R y

The jur isd ic ' r im cI  Jamul  Inc j ; in  v l l lage s l " ia l j  ex. rent j
c f  the  ia r r ,u l  l nCan  \ r : i Ja .g . .anC ro  suc l i  o rher  lands  as

(c) Persons of I l2 s mcre
the requ rem en-Ls oJ Scc u cns
cr decea:eC.

(d) Persons wl-.o have been adopt.-d by rire vil lage
crcnance appiove,J by the l iecretary of  rhr:  r , r t*r iJ,-
prov lded t l - *y  a re  nor  Jes_s  t lun  I  /Z  az l re :e  l , - rd i ln  b iocd .

t c  3 1 i l  l a ; r d s  n o g ,  w i t i l n  r h e  c c n l i n e s
r i - ,a \ .  l . r€ re : i le r  be  adc ied  there io .

,degree of total Celi f  crnia lndian blood ,rvhose ancestors mect
I  (a)  or  I  (b)  r 'eBard ler ;  c f  wherher  the ancei to is  are I ig ing

i n
or
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S , : . . . ?  N c P c : i l r ' :

( a )  H a s  b c = r

: h a j j  b e  , l  r n e r n b : : r  c f  t i r :  l . r n r u l  I n r l ; ; - ,  \ / l l a g e  r f  h e :

a j . i o t , : d  r x r  a n c t i r e ' i  r e 5 3 i ' \ ' a J ' J n  o r  c :  l i - . r :  p u b l i c  d o r n a : n .

V l l J : q :  s \ . l l  5 e  i  h e
e i , ; - , ;  3 : ' - .  (  j  8 )  . r " 3  a :  i
5 y  t  h e  r , a i ? r ; : . .  c f

( b )  k  c l l r c i a i l y  e n : o i l e " J  u ' i t h  c r  h , a s  r e : 3 i v e C  a  i a : - r c  u s e  a s s i g r n r e n t  o r  p a y , ; n e n r s  b y
r e - a 5 c , 1  o f  m e r i , b e r s i : p  i n  a n o t h e r  : : ,  i . b e ,  b a r d ,  r . r n c ' h e , j a  c r  v i i l a g e .  L a n C  o r  m o n e y
r u - c c i v c i  t l - r r c u g h  j n h n r - i r a n c e  s h ; i l l  n c i  L : e  a  b a r  t c  e n i o l J m e n l  a s  a  m ? n b e :  c f  r h e
J a r n u l  V r U a g e .

( c )  H a - <  r c l r n q ' r s h t ' j  i n  w r i u n g  i - r i s ; I e r n b e r s h i : ' i n : h e  J a r . n . r l  I n C i a n  V i J l a g : .

(c t )  I s  Jess  ihan one. -na .J  ( .  I  l2 )  C. ' t :ec  I r rC. i , rn  b j r :o r j .

Sec .  l .  The Btve fn ing  b :cy  s i l - 'a ! l  adop ' .  an  en . ' c l i i -ns l l  c i rd inance,  sub je . :  to  t l :e  aocrova1
O :  f  h e  5 e : r e l a : ;  c 1  f  h e  I l : e l ' i c , r r  $ c v €  i l ^ r i i t 5 ,  j c s s  , f  f  n r e : : r b e : : ; l - u ;  a n C  : h e  e a r J U ; i e r l  c {  n e u ,
m e ! ' n b e r s  a n d  p r e s c ; ' , b e  r u l e s  a . ' d  p r i ) c e : j u : e : ;  b ; ' u ' l l c h  i h e  r i ^ , e r . 5 e : : l - ' j g . r o l . i  s 5 a _ .  b e
p r e p ? r " c  a n C  I l i e r e a i t e :  ' . : e p t  c u i ' r e n i .

A R T I C L E  I \ , ' GO V:  Fr  \ l : : i ( :  3OD Y

5 e c t r c n  L .  T h :  g o v e : n ! n t  ) o c ' y ' c i  i i r e '  - l e r r J  I ; : : j i , , r
c " rnp- -s ;C o1  a l  c ' J . j : I ;e :  i ' o :e :5  o f  th r :  v i i laE,?  u  i r ( l  a rc

B A. l  ac t !ccs  c j  t ie  gcrera i  counc i l  sE. :_ ! ._  _de:e : ; : ,ngd= --'--

I  Prgsg$ 'p rc r ' ;dea iha :  a  c ' ' j c : ' ' r rn  l s  p r '€ :5e : r i '  t

5 , - - c .  2 .  T h e  g 3 r , e r ; J  c c ' - r ) : i j  s l - r a i , i  e . l e c I  . f r - l r ; r  j : s  n : r : r 5 e - : ,  b - r  5 : - r e :  b a j j o : ,  a ; - ,  e . { e . r r l j v :

C J ; n i i , J 1 1 8 €  c c . ' 1 5 .  s : ! n 3  c j  e  C : l , i u r ; n a n ,  ' ; j < . e - t : . i a j r r t r t : - , ,  z - r i  l n r e e  ( ) )  c c r : , n . : ' . e e  f i r e : n D e .  j

r l hc  sha l i  l - ' a lC  c l l i ce  ! o r  t * c ,  Q )  ye3 rs  ( x  r - n : i !  i he : :  su i : ces5 r r s  a re  Cu i , v  e j c - : i ed  a ; r J

i n s a l l e d .  T h e  e x e c u l : v e  c o n r  j ? t i I e f  s h : L  s e j e c r  a  s r : r r : ; i : y - i i e a 5 u r e i -  t o  a s  j i .  i h e  : n  i n

the  i l | . , ^ , i n i . l - : : i r r ,  c f  i i ! b - i  , r - i i a j i s .  , i l ' r e  s< :a , -e Ia : \ , - u :a ,5 ' , . 1 -3 r  mav  o r  ma t  nc :  b4  a

r n e f i l b e r  o f  l h e  J a i - : - , u l  I n C i a n  \ ' ! [ j a g e ,  b u t  s l ' ; i l ]  i - r i l l  b €  e : : : i i j e d  t c  v c i e  a J  a n  o l i r c ' e : .

Sec.  ) .  The 
rya l  fEgsf i  may a isr  appoi ; ' r i  or  eJecr  surh o ihe:  cc: rn l re:s  as are

Z,-n ' teO neaessa,- )  cr  ihe chaj  i - rnan ma) '  be de, ieg;ateC t l ie  au:hc i ' i :y  tc  appoi ; ' r i  such
ccmmir tees i i , in  rhe opin ion of  the gener ; l l  cor- r rc i l  i t  becc lmes necessary.

ARTICI -E  V  . -  E I -ECI  ION5

Sec t l cn  I .  The  o f f i ce rs  c f  the  execu t i ve  cc ,mrn inee  in  o f i j ce  a t  t t l e  t ime  c f  approva l  c f
th js  consl i tu t icn by rhe Secr-etary of  the In ler ior  cr  h i - .  ar .J ihor izeJ representat ive sha- !J
cont inue in  of l ice u l t i l  the i r  succesic , r5 are du. ly  ere. - ted arrd insta l !ed in  of i ice.  The
I i r s r  regu ia r  e iec t ion  o f  o t { i ce rs  under  t l ' i s  cc 'ns t j tu r ; cn  sha lJ  be  he ld  in  June  o i  l 9E l .
Tl-re: 'eaf ter elect ims shal l  be every tr; /c, ) / t :ar: i .  R.ei '-r lar elect icns cJ ol j icers shal l  be
condrr ted a l  the Jamul  Tr iba l  l - taU in  accordanc 'e wi th a. ,  e !ec i jon orCinarce.

Sec.  2,  An eJect iqr  ord i r , rnce shal l  b ,e r j :ve!opr# by Ihe execJt ive cornrn iTt€ and
I6prca by the g,enera l  counci l  wi t l "un: ; ix  (6)  mor, rhs fo l lowing the e i f  ec ' , ive date of  th is
consi i tu t jcn.  Such ord inance shaj l  inr : iu :de bur  nor  be l i rn i ted to prov is ims tcr  a  la i r
e lcct ion,  secre l  baUot ing,  n( lminat ior r  o I  r : ; rnd idates,  ab 'gerr tee bal ledng anC procedures

c p ^ . > - > ' !  1 6 r . r r ' l!  v u  r L . -

c f  .  = - :  o r  o j c i e : .
t ie ; i-. e :-,be:sil c
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l

I u  h a : r J l t n g  F \ . o l r 1 . s  a n d  r r : s l l v i n f l , : i e c t j c ' r  < l i s r u t e : ; .  P r o v r s i o n s  s h a - l l  a - J s c  b t  t n i l u d r C

r c g a j d n g  t h €  c o n d u c i  o j  r e l a U  a n d  r t l ' z r e n C u m  e i e r - ' u o n : ;  a n C  a  u n : t o r m  p r r 3 C e d ' . - t r e  l o r

s u b m i f i n g  p f l t t r c n s .  E l e : r r c x ^ , s  t ;  a j r l e j r C  t f r r s  i ' o n s : l t u i l c f l  s l ' a l l  b e  C O n d u C i d  . l n

a C C c r d a r : e  v . i t h  A r r c l e  X V I  u i  t l u s  c { ) t ) s r l ' . u ' * c n .

Sec .  3 .  AU e f fo l l i d  mrmbers  o l  J ; rn ru l  V i l l age  v /h l  a re  e :3h ten  ( lE )  years  o f  age  o r
o fJe  shaU b t  en l l i l ec  to  vo r3  in  ; i ba l  eJe , : t - rons .

5 e c .  t t .  A  c e n d i d a t e  I c r  a  p o s i u o ^  o n  l l ' r  e x e c r : 1 j v e  c o r n m i n e t  m u s :  b r  a  q u a l i i i e d
v c i ? 7 - o f  J a m u l  V i U a g e  e l g h r e e n  ( l E )  y e a r s  o l  a g e  c l r  o i C e r -  N o  p e r s o n  w h o  h a s  b e : n
conv ic :ed  o f  a  Ic lo r .y -  c r  vho  u ' i t l ^un  t l ' l e  , las l  yeer  p rsced ing  has  been conv ic - .eC o f  a
c r i m e  i n v o l  v r n g  d r s h o n e 5 i v  5 i r a l J  b :  e l i g b l e  r r :  h o l d  c f i ! c e  o r  t h e  e x e c ' J : r v e  c c m i r , i n e e .

S e c .  J .  { U  e J e r l i c n s  o f  r i b a l  o l i ; c e : s  s l ' , ; r i l  t x  b y  s r c r r : l  b C l o t .

S e c . -  5  T h e  1 , m e ,  p l a c e  a n J  r n a n n e :  o J
& E E - n c e  a d c c l r :  i N : s r - E ^ , i  i o  s e c i i c n  i l  o f

s h r l j  k  s p e : : : i e :  i ^ .  t l \ e  e ! e c ' . r c n

A R T I C L :  v i  -  R E l . 1 l ' v A L ,  t i E ( : . A , L l -  ; \ . N D  F C R " F : i T ' i l i E

S e c t i c n  l .  N o t  r n o r e  t ) ; , n  t r n  ( l C )  d a ' ' ' 5  a j i e r  r e c , i ! p 1  c f  a  p : : i : i ; n  s i g r e : : '  b y  t n r r t y
p E : c e n i l f i X t  c j  i l r e  q u " - . f C  v o i e , - s  u e : j u e s t i ; r g  r l - r e  r e : n : , v a l  f r c : n  c f f i c e  c f  a ; - ,  e l e r t e C
c i l i c t a ! ,  t h €  e t e c u l i v :  c c m r ; i i : t e :  s l - , r l l  c ' l l  a : p t c i ; r l  g t r e r a !  c o r - n c i l  m e t : : n g  l c  h e a r

t h e  c h a r g : s  a E 6 . : n s :  t h e  c f i i c i i l .  T h e  p € : : j L c n  r n r s ' .  s e i  J c r - . h  t h e  s c e : i i i c  r e a s c r . s  f c r
w l , rch  ;en- ,ova l  i s  sougn: .  Such gene:a . l  Cou l . rc r I  n re ' : r ' - ing  s l - , * !  be  he id  no l  le : ;s  t \ . ' r  te r
( l C )  d a v s  r r w l r  m o r 3 ' i h a , r : * : n f v  ( l C )  o i  t l r e  c 3 : e  t ; r . = i  a  r . : r i d  p e : : - ' - o n  i o r  F t r l r l v a l  a c i c n

i s  t i l e C  * ' i  t n  i h e  e . : e c u : i ' ; e  ( : o ; : r r n i : : e : .  I r  s l - ' a . . l l  a i  t l l e  s - - n e  : i m e  n c r . f  r  i h e  a c c u : e d  i n
w r i u n g  o f  t h e  c h a r g e s  a g i l ; r s i  h m  a n c l  o f  t I e  d a t e ,  h o u r  a n d  p l r c e  o f  t h e  g e n e r a J
c o u n c i l  r n e t i n g  a r  r * i i : 1  I i r r , e  h e  r : < l ' i  i r p o € 3 r  r n d  f . n s \ ! ' e r  t l - o s e  c h a r g e s .  A f t e r  t h e
a c C u s e c h a s t r a J t u i l o p ' o c r t u r r j t y t c - E - l a e - e - n n : 5 e ? - n e r : f f i r b l l i c t \ , ' o t e
t q  c r  a g a i n s t  r e m c v a t  s ) ' , - . l l  b e  c o n C u c t : C .  T h e  d e c r s i o r ,  o f  a  r n a j o r i r y  o I  t h c s e  P r e s e n t
a n d  v o t i n g  s h a U  g o v e r n ,  p r o v r d e c  t h a i  a ' i :  ! e a s l  l i ; : v  p e : c e i ' i i  ( - : l q o )  o f  t h o s e  e l i g S l e  t o

vo te  s l 'a i l  vo ie .  l1  t i - '€  c ' i  j i c iaJ  i s  f  c ,u rd  t iLu l ry  by  s ' ; ch  vo le ,  h is  c i l i ce  sha l l  be

a u : c m a t i c a l l i ' v 6 u - a t e d  a n - ,  t l r e  g e n e ; - a l  c o u n , : i l  s h a ! l  p r c c e e d  t o  n c m i n a t e  c a n C j d a t e s  a n d

e l e c t  a  r e p j a c e m e n t  o f l i c i a J ' * ' h o  s h a l l  s E : v e  t h e  u n e x p r r e d  t e i ' i ' n  o l  c f l i c e .

S e c .  ? .  R e c a l J .  U p o n  r e c e i p t  o f  a  p e : j t i c n  s i g r - , e d  b ' r  a t  l e a s ; : h i r i y  p € r c e n i  ( 1 0 % )  o I  t h e

qf f i rea  vorers  reques t ing  r :he  reca l l l  o f  i r ' l ^ r ) 'memlber  o f  the  execut ;v :  comrn ine€,  the

e x e c t i y e  c o m m i n e e  s h a l l  c a U  a  s p e c i a l  [ ] r i r e r a l  c o L , r ' , c i l  m e e t i n g  w i i h t n  r e n  ( 1 0 )  d a y s  o f

i . ce ip r  o f  t l - re  pc t i t im.  Suc l ' r  l3ene: 'a l  c 'o inc j l  rnee i i r rg  s l ' ,a l l  be  he ld  no t  less  than ren  (10)

days  nor  more  than tu /en ty  l i20)  da) 's  c , f  t t re  d ; i te  tha l  a  v 'a l id  pe t idon is  f i l ed  w i :h  th :

execur ive  comminee.  The Benera l  cor . :n r : i i  sha{ l  vo , rc  bv  secre t  ba l lo t  whether  to  reca l i

the  mernber  o r  rnernbcrs  oBmrgd in  th r :  pe ld ,c in .  t f  a  ma jor i t y  o I  the  vo te ! ' s  vo te  to

reca l l  a  rnernber ,  the  pos : r i cn  sha l l  in i rned ia te ly  be  dec la rsd  vacant .  Once an  ind iv idua l

t * r  been sub jec tc {  to  reca i l  p roceed ings ,  he , , l -  she  sha l l  nc t  aga in  be  sub jec t  to  such

act im dur ing t l ' re bajance of  l " r is  or  he: ' -  t ter ;n cf  o!{ ice '  l " lo cauie is reqr-r l red f  or  recal l

act i  on.

Sec .  J .  I l  any  o f { i ce r  sha l l  C te ,  res i3n , ,  b rc  r€moved  c r  reca l led  f rom o f l i ce ,  Pe : -ma-nen t l y
iea re  the .on in l ,n i t y ,  o r  sha l l  be  founc l  g ,u i l ' t ; ' i n  any  Fed=ra l  o r  S ta te  Cour t  o l  a  Ie lony

wl- ' i le  in  oI I ice or  o!  a  cr i rne involv i rn6 c!s- i 'nnesl ; i ,  rh : t  oJf ice s l ra l l  au lomat ica- ! ly  b€

d e c l a r e C  v a c 3 n l .

^  -  ? {  ^ i ^ .
a t ' J t ; r . l l ; L L  l J

I l l j 5  a i t i a : e .
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A R T I ( :  L t r  V U  - ' y ' F , C / \ f ' ; C i E 5 ,

E x c e p t  a 5  p r o v i d e d  i n  5 c c r i o n  I  o f  l \ r t i : J :  V I ,  a n \ "  c ; f i j c e  w i l c h  h a s  b e e n  v a c a l e d ,  s h a l l

b e  f i l l e d  b y  e j c : u o n  o f  r h e  g e n e : a J  c o r - r n c i l  a i  i t s ,  n i x l  m e t l l n g  a n d  s u c h  r e p l a c e : n e n t

s l - r a j l  s e r \ r e  l f v e  u n e x P r r e d  1 e : r i  o l  o f f r c . e .

A R T I C L i :  \ ' i l 1  -  P O q ' i - i f  S

S e c t i o n  I  .  T h e

PQ.Eer.s suDJ eci
C o n s t i l u ' . i c c  o {

R e i l e : a l  c o u n c i l  o l:
t o  e n y  l . m i  c a : r j o n s

r h e  U n i t e d  5 r , a r e s :

t f r c  l l a n - , d  I n d i : r n  V r i l e g e  s h a l l  e x e r c ! s e  r h e  f o l ! o w j n g
i i n p o s e d  u p o n  : ; u < i  p o w e r s  b y  F e d e : ' a J  J a w '  a n d  t h e

( a )  T o . n e S c r i a i e  w i t h  F C " r { , S r a i e  o n r S  i a p u !  g o t e : n : - n e n l s ;

( b )  T o
to  t h€

, l o n g  a s

( c )  T o  p r e ' / e t ' l  r h e  s a j e ,  d i s l ' ' : s , i 1 ! r x t ,  J e i : ; e  c l ' e r c u i : ; b i a n c e  o r  r i b a l  l a n d s ,
i n l e ; - e s i s  i n  i a ; : C s  o r  o i l - r e :  g - i b a l  a : ' s e : s  u ' l : f t o u :  t l r e  c o ; : s e ; r t  o f  t h e  v ; l l a 3 e ;

(d )  To  a , j v ise  t i re  Ssc : ,e ra , ; .  o f  i lX :  In re ; - i c r
e s t i r n a : e :  f  o r  F e s ? t - = i : 7 r : : : j e c -  f o r :  t i l e  b e n e ! i  o 1
r h e  s u b ; r i s s i r '  o f  s u c h  e s : i m a i e s  1 : )  t l h e  C i l : r : p
C o n g r e s s ;

o l  couns ,e l  and
I n t e r i o r  o : ' h i s

{ees  to  be  s r ,5 jec t
r e i f e s e n i 3 : l V e  s o

the  f i  r i .g
au : ie : r  i :ed

u ' : t j r  r e g : r ' d  i c  a l !  a i " ? i ' r p : i a : i o n
t h e  J a E ; l  I n . i i e n  V i i J a s e  p r ' . c r  i o

c f  l , l a r . a 3 e ; e n i  a n i  B , : c j g e :  a n d  r o

/ ' \ -- /  ( s )  Tc  es :  a : i . l s i  o rc . ,nances  6cvern ing  t ! " re  cc { r r f l r ;6 :  c i  r i baJ  rne : - ;5e rs ;  p ro " ' i dng
/  Jo , ' rhe  rna - r r , ;ensnce  c f  I r y__11r_C w- le r  an r i  the  aJn ! i i s ;a - -cn  o I  j us r i ce  by

t  - - - ' - r : - L : ^ ^  -  - : L ^ l  ^  
t :

/  e s : a : l i s l - j r ' 5  o  L  r i J c :  u o F a n d  d e : i r r i n g  i r s  i > ) * e r s  a n d  d . ; l i e s  s u c j { l c i  t o  t h e

\  a p p r o v a ;  o f  t h e  S e c i e : a r y  o l  t h e  l i i t e r i o r  v , ' h e r e  s u c h  a p p : ' o v a l  i s : e g u i ; e d  5 , y  l a w .
\_-,l

such lx ,us, i l iE:\,
v t l J a S : e .

k )  T o  p - o m o t e  a n d  p r c l e c t  t h e  p e a c : ,
w e l . { a r e  c {  i h e  v i l l a g e  a n C  i t s  n r e m b e r s .

(h) T.' ' ;dn11glJrtr-ibaj a$-e!: arrd manrge

( i )  To bor :ow mone) ' t rorn any ! ;ource whatsoever  wi thou:  l imi r  as to  iunount '  and
on srrh terms and concl i t iors anrj  fcr suclr consirJeration and pe:- iods of t ime as the
generaJ counci l  shaU c letermine;  tc ,  u : re a l l  funrCs thus obta ined to Promote the
weHai-e and btttermr:nr cf t lx: vi i lage and i ts members; to i inance tr ibal
cnterpr ises;  or  to  lend rnonel  thus borrowed.

( i )  To aCopt  any ord inanc 'es a, rd re5>lut ions neces: ,ar) 'or  inc ident  To the exerc ise of
any of  the loregoinB po '#ers and rJur t ies.

(k)  To levy and col l :c t  taxes and ra ise revenue to n)eei  the reeds of  the t r ibe or
to  suPPor t  r i baJ  6overnm,3n t  oper ra t ions ,

( f  )  T c  e s a b l i s )  D r  j o i n
p ro i r r o l e  t he  u ' e l l a re  o f  1 l ' , e

a n d  o l i - r r : r  a ' , ; t h c r i t j e s  3 s  a : e  n e c e s i - y  t o

healr :h,  r r iorals,  educa: icn and g:neral

a l l  e c o n o m i c  a l l a i r s  o f  t h e  v i l l a g e .
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( t l  T o  c u l t i v a t e  a n d  [ ) r e : s \ €  r l a t i r r :  ; r ; i :  : n r J  c r ; l f  t s ,  c u J t u r e  a n d  c e r e : n o r r i . r ] s '

( n ^ , )  T o  e s r a b l i : h  c r d j n a n c e s ,  s u b j e c r  t o  a p p r o r r a j  b y  t h e  S e c r e : a r v  o 1  t h e  I n t e : i o r ,

p r o v i d n E  ! q  r h e  r n a n n c r  o {  r n a k r n g ,  f r o l d r n g  a n d  r e v o k i n g  o f  a < q i S n m e n ' s  o f

, , l U . g .  l a n d t  o r  i n r e r e s L s  t h e r e i n , ; r n d  t o  r n a k e  l e o s e s  o f  v i l J a g e  l a n d s  j n

a c c o r d a n c e  w i t h  a P P l i c a b l e  J a w s -

Sec.2 .  The execur ive  qg ig .D.J3gr  shra l l  have l l - )e  fo l lo ' , r ing  poxc5,  b r t  s l - ra l l  no t  com;-n i t

i l - , | -TamuJ ln f f i - -V i l lage  tg  any  cont r i t c - t  ,  Jease or  o ther  t ransaCdon ur r less  i t  i s

awl -o r ized  in  advance by  a  du ly  enac tecJ  ord j r - r . rnc 'e  o r  res i l lu t ion  o f  the  genera l  counc i l ;

( a )  T o  c a r r ) '  o u t  a l , l  c r C l n a n c e s ,  r e s o J u t i o n s  o r  o t h e r  e n a c l m e n t 5  o f  l l r e  g e n e r a l

c o w r c i l ;

( b )  T o  r e ) c e s e n r  r h €  J a i r r u J  I n d r a n  \ ' i l l a t e  i n  d l l  n e g c l i a t i m s  w i t h  F e d e : ' a f ,  - ( i a : e

and loca j  gc \e lTr iT rc ! - r t  E in f i  aCv ise  t l - ,e  g :ner -a l  cou : rc i l  o f  the  resuJ ' rs  o f  aJ l  such

n e g o i j a t r r ' s .

S e c .  j .  A n y  r i g h u  c r  p o ^ ' e r s  h e r e t o l ' o r e  v e : s t i : d  i n  t . l e  J a m u J  I n d ; a n  V i l l a g s ,  b u t  n o t

f f i i f ; :  . . t e r r e d  r c  i n  r h i s  r : o n s i l r u r i , c n ,  s h a U  r r o t  b , e  l c s l  b y  t h e i r  o m i s s i o n  b ' ; t  r n a ) ' b e

e x e r d s e d  b y  t h e  a d o p t i o o  c . j  a p p r c p r r a i r ?  a t - D e n C r r r e r r i 5  l t )  t r ' t i s  c o n s : i t u t i c r : .

I 'R I ' ]C .LE  IX  .  T i i IA  AL  ENA 'C :TMENTS

j e c r j c o  J .  O r C i n a n c e s . .  A I J  f i r , a l  , J e r c i s i o n s  o n  r i r ; r l l e r s  o i  g e n e r a l  a r , d  P e r m a n e n i

. , n I e r e s i  t o  m e r n b e r s  o f  : r e  c c r r r r r i l u T u r i ' s ; r a l l  b e  e ; n L : ' o : i e , C  i n  o r d i r , a n c e s ,  s r . r c h  a s  a n

e n r o l J m e n t  o r  a n  e J e c t i c n  o - d i n a n c e .  S , - ' c h  e n a { : i m e n i . :  s f r a ! l  b e  a v a l . l a b l e  f o r  i n s p e c t i : n

b y  m e m b e r s  c f  r h c  E e n e r a l  c o t t n < ' i l  d u r j r l 8  n o r n l a J  o I I i c ' e  r c - - r r : ; -

S e c .  Z .  R e s o l u i i c n  a n d  l r ' o l ; o n s .  A U  i - r n a l  C e r : : s i c r r s  o n  f i t a i i e r s  c i  5 , ' n r i  t e r m  o r  o n e

i l n *  l n r e r e s t  * ' h e r e  a  J o r n ' , a J  e x p r e s s ; i o n  i s  n e e C e C  s h a l l  b €  e m b o d i e d  i ; r  r e s o l u i o n s '

O r h e r  d e c i s i o n s  o f  a  r e r n p o r a r y  m l u : e  o r  r e l a t i n g  t o  p a ' i i c u i a r  i n d i v i d u a l s ,  o f i i c i a l s  o r

commi f iees  sha l l  bc  pu i  i r r  t l re  fo r rn  o f  mo l ion : ;  anc l  n ,o tec  in  the  rn inu ies  dnr j  sha l l  be

ava i lab le  lo r  i rspec l i cn  by  mernbers  o f  r f re  t r iba l  counc i ;  dur in6  ncrmaJ o l l i ce  hours .

Sec .  ) .  A l l  sd iances  and re : ;o lu t ions  sha l l  be  , la tec l  ; rnd  numbered and sha l l  indude a

f f ia . t i *  shc* ' ing  the  pre : ;ence o f  a  quor  um and t l . ' e  number  o !  members  ' vo t ing  f  o r

or  aga ins t  the  ProPosed enac tn)er ' ) t .

Sec .0 .  No enacrment  o f  the  l : rmu j  Genera l  Cour rc i l  s l ' ra l l  have any  va l id i ty  o i  e l fec t  in

in.Tsrence oI a qgglggi of rhe nrembershipr thereof at a fegally caUed setsion. .

Sec. 5. Approval oI Triba] Enacrment:; .  / \rry resotut icn cr ordinance which by the terms

rnust  bc received by rhe l<ra l  Buie,au Super in tendenl  r lo  la ter  t f ran len (10)  da1's

to1owing i - ,s  enactxnenl  in  orcter  to  be c:ensi iered fcr  approval .  I t  shal l  be the duty o l

th€ Secre iary 's  local  representat ive to issue ac lcnorvJx igemenr _9I  receipt  o f  such

enacr rnen t  w i tNn  f i ve  (J i  wor l i ng  day : ;  p I  h i s  rece ip t  the reo{ .  I f  t i rne ly  f i l ed ,  t \a t

:nacrment  s l - raU not  beconre, : t lect ive unr t i t  i t  is  zp; , roved by the Secretary 's  author ized

epresen ta t i ve ,  p rov ided  tha r  i j  such  enacTmenr t  i s  no l  d i s ipp rovec  w j th in  n ine ty  (90 )

days  f rom the  da te  i r  i s  r ime ly  rece in ,ed l  b ,y  t l - c  Secre l .a ry ' s  I#aJ  reFresen ta ' . i ve ,  i t  sha j l

on t l - re  n inety- l - r  r  sr  (9  J  n )  c jay au loma t ic  a i jy  ber :onre ef  f  ect ive '
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6

A R T I . I - E  X  -  i ] ; I  ] . .  C ) F  R J C i j T S

S e c r i o n  l .  A U  m e m b e : s  o i  t l - r  c o r n m r - n " r y  s l - , a l l  r : r J O y  w j t h r u t  h r n d ; a n c 3 ,  f r e r d o m  o {
a'  orS i r ,  P,  Ccns ClenC 3, S F€ e Cn, P r  e sS, l t55 e: I l  D.  i  anr;  t r !5 -r  C: i ]  L on.

5ec.  2.  T l -us ccnst ! tu t icn sher i l  not  i r ' r  anf  \ r ,a) '
i i lF6 anC pr iv i leBes o l  the me:rnbers of  t l ' :e

aJter- ,  a lx idee,  or  ot f . rer* . ise jeop.ard ize the
cc 'mFrruni ' iy  as c i t ;zens o j  the 5rate o l

C d i f  c r n i a  o r  r r - \ -  U n i t e d  5 a r e : ; .

5 e c .  3 .  T i ' ' e  i ; r d i v i d u a l  p r o p € : ' ; y  r , i g h t s  s f
F E e r e d ,  a b r i d g e C  o r  o t h e r u . ' i s "  a i l e c l #

S e c .  4 .  C o m r n r - r , i ; r '  m e : ' r b e r  s  s h a i i  h a v e
f n a " E . i  r e c o ,  d s ,  a :  a 1 v  r e a s c n a b j e  i r n c :
tl-re e xg cu I i vg'^91--u fru ie3 .

,3n'r  r r rernber oi  the Jam,J Conrrr ,ut i ry s lu. l l  no:
b y  t h e  p : ' o ' v i s i c r r s  o J  r i r t s  c o n s i j t u ! o n .

t , \ e  r i ; ; h l  l i t , r e v i e w  a l l  u ' i b a l  r e C o r J s ,  i n c . l u C i n g
l : r  ac 'co ,  da ; rce  w i rh  p rocedurss  e : ; :ab l i shed b ;

S e c .  5 -  I n  a c c c r d a n c e  r " . ; r h  ' T r : J e  
I I  o f  t l *  l n c : a n  c . i ' i , l  F l r g n : s  A c :  o f  I 9 5 g ( 3 2  5 r a  - . .  7 7 ) ,

r h , E E m u J  C o r r r n L : r L i r ; ' i n  e . \ e , ' , : i s i n g  i -  p J * ' ( : : s  c I  s e l : - g c v E r . r r r r e l :  s h = i f  n c i :

( a )  M a k e  o r  e n f c r c e  a r v  l a u - p - c N b , r : n g  r h e ,  j , . r l l  e x e : . c r s e  o f  r e l l g i e o ,  o r  a b r i c 6 : n 5
t h e  f r e e C o r ,  o !  9 p ' : e c l - . ,  o r  o f  t h e  p r e s s ; ,  o r  r h t  r ! g h :  o f  r h e  p * * f .  p e a c e a b l y  t o
a s s e m b l e  a n d  t o  p e ' . ; t l o n  { c r  a  r e , j i - r : s s  c , i  s . r e \ a ; r c e c .

( b )  V i o j a t e ' . h e  r i 5 , l , l  o j  1 l - , e  p e . : p ! e  i c  b €  s e c : r r e  i n : ! r e : r ' p € r s o n s ,  h c u s e s ,  F p € : s
a n C  e f l e ' : -  a 6 e ! n s t  L g l t ' ( = . s c n a 5 l r :  s r a : c )  a n d  s e ! z u r e r  n c r  l s s u e  \ ! a r i - a , t t s ,  b u i  u p o n
p r o b a b i e  c a ' J l e ,  s . J ) c o r - i r l d  b y  o a i h  r t i ' a . 1 i i r m : i : t o o , , r r d  c a : : i c , . . r J : r l v  C i s , - r i h i r . p  r h -
p l a c e  t ' r  b e  s e = i - c h e j  a n d : r l e  p r : s o r r  e ;  : i . , r , g  i o  l : " e  s e . z e i l

( c )  S u b j e c r  a n v  p e . 5 c n  f o r  i h e  s a ; n e  r : J j e n s e s  r o  l x  t u i c e  p u i : n  j e o p a r d v ;

( d )  C o r r , p e i  a n y -  p e r i o n  i r  a ; l y ' c r i m i n ; : j  c a s e  t o  * :  a  * , . r r e s s  a g a : n s ' i  h i n s e i f ;

( e )  T a k e  & ^ , . " *  p r i v a r , 3  p r o p e l l ' f r r : -  a  p u , t i ! c  u s e  w , i : h o u i  j u s :  c c r n p e n s a - j o n ; r

( f  )  Deny tc  an i 'p r - ' rson  in  a  c i ' i rn i ; - ,a l  p rocee<J i r - rg  rh ,e  r igh :  io  a  speeCy t r ia l ,  ro  be
i r J o r n e d  o f  t h e  n a t u r e  a n d  c d u s e  o f  t h e  a c ' c r i a d o n ,  i o  b €  c o n { r o n t e d  w j t h  t h e
wi tnesses  aga ins t  h im,  to  have comp, , r ln ry  p , rocess  {o r  ob ta in in t  w j rnesses  in  h js
Ja 'zor ,  and,  a t  h is  cu 'n  exp€nse,  ro  h rve  rhe  ass js - rance o f  counse l  f  o r  h rs  Ce{ense;

k )  Requ i re  excess ive  ba j ! ,  i r r rpose ex3cess ive  { ines ,  in I l i c r  c ; - r - r l  and  un tsua l
Pun ishments ,  and in  no  even l  in rp rose lo r  conv ic r jon  o f  any  one o f f :nse  any  pena l ty
or  pun ishment  t rea ter  t i ran  imp, r l5s .men l  fo r  a  re rm o f  s ix  (5 )  mon i lu  o r  a  f i r re  o f
S:00.00 or  both;

(h)  Deny to any person wirh in i t :  jur isCicr ior  r i re
deprive any person oI l iberty or prolrc!-ry withow due

( i )  Pass any b i l l  o f  ar ta jnder  or  131 post  {a i : to  lax ' ;

( j )  Deny to any pe! 'son accused of  innpr isonmenl  t t re
by jury of not less tt :rr six (5) pe'r:rons.

e'qual prorection cj i ts Jaws or
process of  lawsl

r ight ,  upof t  reguest ,  lo  a t r ia l
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, A R T I C L E  ] ( I I , 4 E E T l N C S

5 . c 1 1 - _ J .  R e 3 ' J a . r  m e ' : t r n 8 s  o f  t f x  g e r - e r a l  c o u n c r l  s h . a l l  b t  h e . l C  c n  t h : 1 h j r C  ( l r d )

S t , i r d a ,  o I  e a c h  n l o n i h  a l  i 2 : C 0  P ' m .  i a t  a  p J a r e  d e s i g ; - i a ' i e d  b ; -  t h e  e x e c u r j v e  c ' o m i n r r i e e .

S - r 3 .  S P e c i a i  r n e e t i n g s  m a - v  b e  c a l , l e d  a 1  a n ) ' r i m e  b y  r h e  c h a i r n a n  a n d  s h a i l  b e  c a j l e d  b y
I t u m - I p o n  r h c  w r i n t n  r e Q u e s l  o f .  r h e  m a j o r r i ' y  c /  r f . r e  e x e c u t i v e  c o m m j i l 3 s  o r  u p o n  t h e
r* r jnen request  o f  e jgh t  (E)  memb: rs  o I  t r f re  gener ; i l  r :o tnc i j  p rcv idec  t l -a t  a t  leas t  ten  ( lO)
d a ) ' s  * ' r . i n e n  n o t i c :  s h a U  b e  3 i v e n  i n  a c ! v ; r n c e  o f  r h e  r m e e u l g  i n . a c h  i n s r a , r c e .

Sec .  3 .  T i r i  nv  Perc :n t
miErrngs o-f  the gen::a- l
* ; i t i n t  a i  l e a s l  t e n  ( . i C )

Q)U o f  t f>e  c lua j i f i r J  vo ters  s l rJ l  co . . .s i j ru r :  a  q l io rLnr r  a i  a l l
c l u n c r l .  N o t j c e : ;  o f  a i l  6 e n e r a l  c c , u n c i l  m e e J n g s  s h a L t  l e  g j v e n  r n
d a y s  i n  a d v a r r c c  0 1  ' r f l e  r n - l i n ; ; .

( l )  n - , enbe l s  o i  t l - e  exeCr : i v , :  co ' l r :T - r i : i ee  s f rC l  co r ' s t i : r r i r  a  cu t , ' - l ; ; - ,  f o r  t t e
b.,:S. : ,e SS.

S e c . 0 .  R e g u J a l  m e e t n t s  o f  t h e  e x e ( : u r i v e  c o r i i n i n e e  s , \ a L l  b e  c a l ! e d  b 1 , t h e  c ; : a : : i n a n  o r ,
lnEiabs ence, bv lhe v i  ce-chai  r r r ,  a l r ,hen de-- : - - . re j  r ,e:re5ss v.

S e c .  J .  S p e c i a l  - e e : n g s  o j  t \ e  e x e , l i r : l v e  c c : : r m l i : e :  r r i a v  b e  c a i l r c  b y  t h e  c h i l . n a n  a l
@ s l g , @ ' n u j l b e c a j l e c b y . f u : n u o o n r l - r } I ! j s r e q U e s : o j : 5 r e s ( ] ) m e n b e : : o f
t h e  e  x e c u t , i ' / e  c o m r n i  : i e e .

S e c . 6 .-.----_
con  Cuc i

T h r  e e
c f  i t s

A i i T I C L E  X I I  -  i ] I L J T ] E J  C F  E F F i C E R S

S e c r i c n  J .  T h e  c h a l r - n a n  s i r a l l  p r e s i d e  a t  a . l l  m : - : i r l q s  c f  t h e  g e n e r a l  c c t - n c j J  a n d  o f  t h e
e - e C U . - ' ' - e  C c r r ; r n i i - : e e .  T , - ; e  C h d r r r , a n  s l ' r a l j  a l s O  b e  t h e  C l - u e i  e x e c u : i ' e  o f i j C e r  O f  t h e
v i : l lage arC exercrse any authcr i ry 'd .g]e ia l id  tg- !1r ]  ! r  rhe-  gener_ai  comc! ,  such as to l
execute on behajj  oi :he ' i l , lae;: al l  coi i trd,31.s, leases oi oi lrei-doEufrents ap-noved b; '  the I
genera l  cotncrJ.  Vher  nei ther  t l - re  gener : iJ  cc l t - r rc j . i  nor  t l -  exe:ut i , re  comm;ne:  a:s  in$
session the chai rma' r  shal l  t r  the o i f ic i ; r !  represerr i ; i i rve c I  ihe v i |age.  The c l rgfqgl
shatl- l@rc--o0j) '  in ihe cas(: rr i  a t ie__vqle irr ei i l re:- the gene:'al courci l  cr executive
commi  t tee  rnee{ng .

Sec .2 .  The  v i ce -cha i r . .nan ,  i n  the  a ls rnc i :  c f  r f x :
autnoi r ty  of  the chai r rnan arrd may,  i f  author jzed by
the perf crmance of his dutie:; .

chalrrn:n,  sha. l l  have the power and
the  c ! ' ra i rnnan,  ass is t  the  cha i rman in

Sec. 3. Th€ secretary-treas;urer sira. l l  keep the rninutes oI bolh rhe general corr,ci l  and
Ef f i t ive comrni t ree meedn'gs.  The secrerary-r re iasurer  shal l  ceni fy  the enactrneni  o f
a l l  crd inances or  resolut ims oJ both t lx  genera l  coLulc i l  and execr i t ive ccmminee.  The'
sec!-etaty-treasurer shalJ artcnrJ to the givirrg ol i  aLl notjces required by tNs dccument.

The se€retary-ueasurer sl 'al l  ihave ci\re anci custocfy of al l  valr.rables fcr t !-e vi l lage and
dcposi t  a l l  money in  an apProv 'ed desposi tory.  The seci 'e t i l ry- t reasurer  shaU dsburse a l l
{unds as crdered by the ten,3ru l l  counci l  ,b) ,chcck to be co-s igned by the chai rman.  The
secretary- i reasure shaU majnt ; i in  aU I inancia l  accorunLs,  receipts  and rccords which shal l
be avai lab le Jcr  inspect icn by of f icers of  thr :  generar l  r :cunci l .  A i l  f i renc iaJ records of  the
z iUage shaU be audi ted at  least  once,each year  and sr . rc l - r  o ther  t imes as may bc d i rected
by  the  genera l  counc i l .
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T t - , c  5 e c r e r a r y - g - e a s u r e r  s f l . l l l  n o t r l  y  b ' r  m a j l  a i J  m e r i b ' e r s  c , {  t l ' r c  c o m i n g  m e t i n g s  o r  a n y

s p c c i a l  r n e e t ] n 3 5  a I  l e a : r  t : n  ( 1 0 )  d a / 5  p r l C ; r  t r  t i e : r  ( ) C ' c U r a n c e .

A l s o  t l ) €  s e c : ' e t a r y - t r e a s u r e r  u ' i l l  b r  e x p e c r ( : d  r o  g " :  a  f i ; r a n c i a J  r e P r l  a 1  e a c h  S e n e r a J

; ; ; . i J  met ing . .  A l l  Inanc ia , . l  reccrds  sha. t l  be  ava i . lab le  fo r  inspecdon by  any  member  o l

i *  a " , . , . . ,mun i ty  t l - r rough apoo inrmenr  a ( rc 'o rd ing  ro  p rocedures  es iab l i shed by  the  execut jve

c o r n m i n e e ,  d d  s h a l l  b e  o p e ; r  a r i  a L i  t i r r r e : ;  . [ c > i ; l u r d t  a n d  i n s p e c u m  b y  r e P r e s c n t a t i v e s  o f

; ;  i l . . a u ' o f  l n C i a n  A i i a i r s .  l \ r  r h e  e ' x p i r a t i o n  o f  t h e  l e r r )  o f  o l f i c e ,  a l l  t h e  r e c o r d s  a n d

p " p . r ,  i n  t h e  p c $ e s s i o n  o i  r l ' ) ( :  s e c 1 3 t a r y - t r e ] s u : ' e r  s l ' r a l l  b e  t u r n e c  o y e ! '  t o  r h e  s u c c e s s o r  o r

t l - c  e x e c u t l  v e  c o m m l  n  e e .

A  R ' i I C L E  ) ( N  I C , . T . T I I  C F  O F F I C E

S e c t i m  l -  E a c h  o j i i t - e : - ,  e l e : t e C  c r  a p t o i , - ' i i e < j  h e r e u r : d e r ,  s h a l l  t a k e  a : 1  o a : n  c i  o f l i c e  P r i o r

t o  a s s u r . y n g  r h e  d u ' . i e s  r h e : . : o l l ,  b y ' * ' \ i c L , o a : i r  f r e  s i i a l !  p l e d g t  N . n s e : i  1 c  s u P D o r t  a i r d

d e f  e n d  t h e  C o n s : i r u ' . i c r r  o f  t h e  U n i : e ' C  S i a : * s  a n d  t N s  c o n s i l i u i i c n .  C a : 1 1 :

r  d o  s o i e : - n a ! , v  s $ , e a r  r h a r  I  w i l l  s u P P o r t
t l  

,  :

a n d d e f e n c t f f i ; i - I ) . _ 6 , . . f i - S l a : e s e r e : ' i n s i a . i | e n e m i a s ; t h ; : I * . i i l c a i . r 1 ,
ou t ,  i a i rhJu lJy  anc  i rnpa : - . . i aN! ' ,  t he  du ' ' , res  o I  m i  o t l , i e  Io  ihe  b :s t  o f  my  ab i l i i i y ;  tha i  I

w i l i  p romote  a r ,d  p ro lec r  ' : l - . ,  b 'es i  i r r i r : re : ; " s  c f  m: r  v l l . l : 3e  in  3ccorcance  w j th  rhe

Cons' l i iu : icr ,  o f  rhe iar ' . - ,u l  lnCrar  Vi i laee"

, \ R T i C L E ,  X ] V  -

i e c t j c n  l .  T n e : : ! i o u i n E  c i ' d t : r  o f  b ; s r n e s s

cR. D E. p. oF P t, 'Sll i  t55

i : ;  l - , e re ! ; ' r  es l  a : l i shed  f  c r  a l j  me : - . i . r g : ; :

( l )  c a u  1 0  c r d e :  b )  t ; r :  < - h d r i : i a ; r '

( 2 )  R c l l  C a l l .

( l )  Ascer ia :nnen l  c , f  i t  quorum.

( r r )  ReaC. rn6  o f  rhe  rn inu te :  o f  t l - re  l ; rs t  meet jnE l .

( r )  A d c p t i o n  o f  t h e  m i n u t e s  b y  v o i c e  v o i € : '

( 6 )  T r e u u r e r ' s  R e P o r r -

(7)  Unf in is t ' reC busi re l ; .

( t )  RePor ts .

(9) New Busirress-

(  l  o )  Ad journment .

/TRTICLE XV -  SEVER-AI I iL ITY

l 1  a n y  P r o v i s i m  o l  r h i s
c o m F € t e n t  j u r l s C i c ' . i o n ,
prov is i  ms s l -a lJ  conl inL€

cons t  i t u t i cn  sh iJ l ,  i r r  the
t h l  i n v a l i d  P r c v i s i c n

in f uJl f  cr ce i lnci e. i f  ect.

Iu ture,  be declareC
shrai l  bc 5e'rereC

invat id bY a cotrr l  of

and the  rena in ing
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A R T I C L i -  X V I A I , lANDI .1ENTs

S e c t i c n  l .  T h i s  c c n j t i t u t i o n  r n a y  b e  a r n e n < J e d  b y  a  n ^ , : j c r i r y  v o t e  o f  t h e  q u a l i l t e d  v o t e r s

o f - i h l J a m u l  V i U a g e  v o r i n g  i n  a n  e l e c t j o n  < : a U e d  I o r  t h a t  p r r p o s e  b y  t h e  S t c r e t a r y  o I

t h c  I n t e r i c r  o r  ! - u s  a u t l - o r i z r : C  r e P r e s € ^ r l d i i v e ,  p r o u d e C  t h a t  a t  l e a s l  f i f t y - c n e  P € r c e n t
( J l % )  o l  t h o s e  e n u t J e d  : o  v o t e  s h a l l  v o l e  i n  s , u c l - r  e J e < d o n ,  b u t  n o  a r n s n d m e n t  s h a l l

become e f lec t . rve  t r r r r l  appr r>ved by  r l - r r :  Secre tary ,c !  the  In te r ic r  o r  l -us  fu ly  aurhor ized

r e P  r e s  e n t a  t  i v  e  -

5 e c . 2 .  I t  s h a l l  b e  t h e  r J u ' i y  o f  t t > e  l i e : r e i r : . r y  o f  t l " r e  l n t e r i c r  o r  h i s  a u t h o r i z e d

r e f , s e n i a t l v e  t o  c a l l  a n  e l e c t i o n  o r r  d f , y  p r o p o s e < J  a r r e r r d ; n e n t  a t  t h e  r e q L J e s i  o f  t h e

genera l  cour - rc r l  o r  upon rece !1r t  o f  € r  pe ' l i i  c r r  s ign ,er : l  by  a t  jeas l  th iny  Percen:  (30%)

6 t  t n .  q u a l i f - e d  v o i e r s  c f  t h e  l e , r n u i  V i : i l ; i 5 : -

, A . R f l C L E :  X \ / n  -  A ) O P J - l C f . '

Sec t im ! .  Th is  c f ,ns i i tu ' . : cn  whe:  adop i :e 'd  t ; r  3  i ' na ;c r - , ry  uo te  o i  rhe  qr . 'n l i f iec  vo te :s  o f

i f i a m u l  V l l a g e ,  v c ' . i n 8  a i  d i r  e l e c d J n  c a l l e d  f e r  i : i ' i i l  p u : p o s e  b y  t h e  S e c r e i a r y  o i  t l - l

l n t e r i c r  o r  N s  a u : l ' p r i z i c ' i - r : i l ' e 3 e ' - , t a : ; v e . r n  w ; \ j r : l  3 :  l e a s r  f i f t y - o : r e  P e ! ' . e r ; i  ( - : i X )  o i

t h o s e  e n i r t l e . J  i c  v o r e  s h a l l  \ / o t e ,  s h a l - i  b e  s u b n i n e d  i o  i h e  S e c : e l a r r  o f  t h e  l n i c : ! c r  f c r

h is  aDorora l ,  an i  sha iJ  5e  t ' j i t : : : : i ve  1 , ' c : i - r  I \ :  i l ; : :  c j  i \ j s ,  ac t ; - :va ! .
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C E R T I F I C A T E  O f :  F I i l i L I L  I 5  O F  E L E C T I O N

R'rrstsnt  to an rde: issued on I l r . , i l>er 16, . t930, uy wi t t iam e. Hal teI ,  commissicrrc of

I M i a n  A f l a i r s ,  t h e  j o n : g o i n g  C c n s t i t u t i o n  o f  t h e  J a m u l  I n d i a n  V i l J a g e ,  S a n  D i e g o  C o u n t y ,

Jamul ,  C : l i fo rn ra  was i tubmined fo r  r ; r t i f i c . r t io r r ,  to  the  gu l i f ied  vo te ;s  r r f  the  v i l lage  and

was on  & lay  9 ,  193 l ,  d , r . ry  ra t i f ied  i )y  a  vo te  o f  .16  fo r ,  and 0  aga ins i ,  !n  an  e l3c i jon  in  wh jch

at least  f i f  ty-one Perc:ent (J l  t ' )  of  the 
-J,L --elr i tJed io vote cast  their  balJots in
(n urn bt.r )

acccndance " ' r i l !  Sec ' : !on  i6  o f  the  , lnd i . rn  Recrgr i , i za i ion  Ac t  o f  June 13 ,  lg lq  (gS Sta t .  934)

a s  a m e r , d e d  b y  r h e  A , : t  c , f  J u n e  1 5 ,  1 9 3 . i  & g  S t a t .  l 7 g ) .

&y4fr'/L**,*N.
crei"rbn,r.@\)0

ber

- - l

: f l

=LLl-.| c-. .L , -- (-/ ' - r-:..-:z
[:Jection Boar ci rtrtemUer

^ l
\j t-;

Boar-d &1
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APF'>R(J\ ' 'AL

' ' \  \  . . .  .-- .
- . f )k)  ' - \_ , ,  ,Act jng DeSx.r t 'v  Assisrarr t  Secrerary _ Ind ian AJja in (Cpe:at ions)  by'l

v i n u r e  o I  t h e  a u t h o r i r l ' S r a n t e d  r o  t l r e  l i e c r e t a r y  o f  t h e  I n r e r i o r  b y  t h e  A c r  o J  J u n e  J E ,  t 9 3 a
( q a  S t a t '  9 E q ) ,  a s  a r n c n d e d ,  a n d  d e i e 6 a r e d  1 o  m e  b y  2 o g  D . l , | .  g . 3 ,  d o  h e r e b ;  a p e r o v e  t h e

C o n s l ' i t u t j o n  o f  t h e  J a r n u J  I n d i a n  \ , ' i i l ; r g e ,  s i l  D i e g c  c o u r t y ,  J a m u l ,  c a J i f o . n i a .

rl,

S ' a s N n t i o n ,

< \

D a r e :  J , - ^  \

L .

F  r  A  ( 7 r

\  ,  \ ' \ 1 1

b "st ,1, \{. go6b,
I

A c r i r . r . g  D e p u r y  A s s i s i a n r  S e c r e r a r y  _
Inc l ia r :  A l ia i rs  (Opera  r ions)

n

q
\J
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p( r51  - ( r ( r0

6 6 E
A l l ( ; U S . f  3 1 ,  1 9 3 ( )

I J
r - l l  I  c I  o 1 ' l

I ) l  lRCl lA SI r l i  I  I ] '11  ) ] - l t

Mernorcrndurn./or the O.f/ict oJ Ind,;on .4,fttir.:;;

. l t t y r t r t  - | l .  I ( ) - l r t

l 'he Olllce of Indian Aflairs has submitted several lilles for examination covering land in Mississiooi
being purchased under authority granted by the Wheeler-Howard Act (48 Stat. 984). Several opiruons'
havebeenrenderedandinon.T9j!9!9.@Ineverycasesubmit ted,
the deed designales the granlee-5-5Tl-re LJnited States in trust for the Chociaw Tribe ofMississippi.

A further examination reveals that this desjgnationisiacoceq! because there is in fact no existins
tr_ilSgt&dtaSs i" M4!t!q!ppl_kg9"m at; ths()lioctaw Tribe. The Choctaw tiiSe oinliioffiii-iiidts-l
formerly of Mississippi, removed to Oklahoma and becarne one of the Five Civilized Tribes. Certain
members of the tribe remained in Mississippi, taking allotments there and becoming citizens of the
State, in accordance with the Dancing l(abbit Creek Treaty concluded September 27, 1830 (7 Stat. 333).
Thereafter, when OlJahoma lands were allotted, some of the Indians remaining in Mississippi were
permitted to enroll as citizens ofthe Choctaw nation in Oklahoma provided they removed to the
Choctaw country. Those who remained, already citizens of Mississippi, thereby severed their relations
with the Choctaw tribe. They therefore cannot now be regarded as a tribe.

The Wheeler-Howard Ac1, however, authorizes the purchase ofland for Indians and defines the term
"Indian" to include those persons ofone halfor more Indian blood regardless of mernbership in a
recognized Indian tribe under Federal jruisdiction and regardless ofresidence on an Indian reservation.
(Sec. 19 of the act of June 18, 1934, srytra.)ht so far as the lndians in Mississippi fall within this
definition as to degree ofblood, purchases may be made for their benefit. Moreover, these Indians may
be organized rurder the provisions of the Wheeler-Howard Act after larrd has been acquired for them.
Therefore, I suggest that the titles now beirrg acquired be taken as follows:

"The United States in tnrst for such Choctaw Indians ofone-halfor more Indian blood,
resident in Mississippi, as shall br: desipJnated by the Secretary of the Interior, unlil such
time as the Choctaw Indians of \.4ississippi shall be organized as an Indian tribe pursuant to
the act of June 18, 1934 (48 Stat. 984), and then in trust for such organized tribe."

Several titles have already been examined, as I noted above, and no objection was made to the
designation ofthe grantee there employed. In all ofthose cases where the title papers have already been
retumed to the field, instructions shouldl be given to the fieid agents to have the dgeds corteq.ted before
they are recorded, In that c€$e wherr: the deed has already been recordqd and ac:cep_ted, it_will be
necessary to secure;;eilaied. TRxr&esrary-TOnm rFiltri"h are

The error discussed herein arises perhaps out ofunusual circumstances, but is one that might have
been avoided. I suggest that further difficulties ofthis kind can be reduced or eliminated by having the
Indian Organization Unit ofyour office formally approve the designation ofthe grantee in each project
undertaken. This formal approval should be recited in each title case submitted for my examination.

NATI]AN R.
MARGOI-D.

lrt tp : / / thorpe. ou.edtr/sol_ opi nionsipt i  5 1 - (,7 1i htnr l 1,3012003
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I . ( ' 5  I  - ( r ( r0

I S L I r 1 ' A  A N I )  j , A l ' l  t - (  )  I ) ( : ) N ' I l l \ l ( l O  l ' t l l r l l l . O S -
I . t l ( i l  1  i  i i  o l r - \ \ 'A Y

tr{ t: nr o r ort r/unt ./rt r t h t: (l o nurt i s s i o r t a, r o.f I rttl t u t r A f ,/ u ir.s .

I , : i r i c  2  o1-  I

{ '
, ) ( ) t l t . l l ( t l .

,lieplt:mltt,r ), I g -J 6

I anr returning for furlher consideralion your letters ofJuly 28 and August 26, dealing with grants of
rights of way over lands of the Isleta and Santo l)omingo I'ucblos in New Mexjco to the A. T. & S. F.
Railway Company and the Postal Telegraph-Cable Company.

While I agree with your conclusion that these grants may be made under ar-rthority of the acts of
Congress cited in your lefters I do not agree with the statement that the agreements entered into belween
the respective pueblos and the companies named above, are in violation ofthe restrictive provisions
contained in the Indian Reorganization Act ofJune lfi, 1934 (48 Stat. 984), The reshictive provisions to
which you refer are contained in section 4 of the Reorganization Act and declare, with exceptions not
here material, that "No sale, devise, gift, exchange or other transfer ofrestricted Indian lands * * * shall
be made or approved." The right conveyed by these right ofway grants is in interest in land and if the
conveyance of such

an interest is prohibited by the provisionjust quoted the conveyance cannot be made or approved
whether it be in the form ofan agreement between the Indians and the companies or is accompiished by
approval of a map ofdefinite location under the ac1.s of Congress cited in your lettcrs.

In my memorandum of Septembet 6,1934,I had oc,casion to consider the restrictive provisions
contained in section 4 ofthe Reorganization Act and, aller pointing out that such provisions had no
application to conveyances of estates less than the fee. such as grants ofrights of way in the nature of
easements, held that such rights ofway might be granted where there was a specific act ofCongress so
authorizing. Such acts ofCongress are not superseded or repealed by anything contained in the
Reorganization Act. The only limitations which the Rr:organization Act imposes upon the exercise of
authority conferred by such specific acts of Congress are: (a) a tribe organized under section 16 may
veto the grant under the broad power given it b1'that section "to prevent the sale, disposition, lease, or
encumbrance oftribal lands, interests in lands, or other tribal assets without the consent of the tribe" and
(b) a tribe incorporated under seotion 17 may be given the power to make such grants without
restriction.

Inasmuch as the Santo Domingo and Islela Pueblos have not as yet organized or incorporated,
limitations (a) and ft) above, are without application. The easement in each case, however, has received
the approval ofthe pueblo. Approval may be given under the acts cited in your letters, but such letters
should be revised to eliminate the enoneous statements referred to above.

NATHAN R.
MARGOLD,

669
SEPTEMBER 3, 1936
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(3) I'aragraph Cl (2d) , page 8, fails to lake i;rto consideration the possibility that lr4ose Daliels nray
predecease the grantor. The paragraph should bc amended to cover this con1ingenc1,.

(4) The provision on page 2 of the trust agreement amounts to a conveyance in 1rust of the mineral
estate whereas there is equally a conveyance irr trust under the mineral grant. In other words, under the
present set-up there ate two instruments conveying the same property to the same person. It seems to me
that the artistic and lawyer-like way of accomprlishing the desired result would be io convey the property
by separate deed, subject to the tems of the tnlst agreement, and then to provide in the tmst agreement
that this property, when conveyed, shall be subject to the same conditioni as the cash and Govimment
bonds, except as otherwise provided. It seems to me that the trust agreement should be changed so as to
negative the possibility that it will be construed as a second oonveyance.

(5) Paragraph 1 l, page I 5, dealing wilh the llees to be collected by the trustee may not be seriously
objectionable but I doubt if the provisions ofthe paragraph are stated with clarity sufficient to avoid
misunderstanding in the future. For one thing, it is not clear whether the trustee expects to receive a final
distribution fee based upon the mineral rights as a part of the corpus ofthe trust. In view ofthe
substantial payments otherwise provided for the paragraph may well be reworded to preclude such a
Davment.

Solicitor.

Approved and referred to the Commissioner of Indian.r\ffairs for appropriate action.
Assistant Secretarv.

STA'I]US; 0F S1 . C]ROIX CH]PPEWAS

Memorandum to the Commissiioner o.f .tndian A-fairs':
F-ebruary 8, 1937.

The Solicitor's OIfice has been requested to determine the status ofthe St. Croix Chippewa Indians in
Wisconsin for the purpose of determining their eiigibility to organize rurder the Reorganization Act and
of determining the beneficiary to be designated in the Trust Title of various camp site areas being
purchased for these Indians from reorganization act finds.

This group oflndians numbers about 500 an<i are scattered in at least fir'e counties in Wisconsin,
frequently in clusters of5 to 25 families. They have no reservation and those who have not established
homes in white communities live as squatters on land to which they have no ownership rights. These
Indians are cornmonly refened to by the Indian Office and by themselves as the "St. Croix Band of Lake
Superior Chippewa Indians."

The question whether or not these Indians are a separate band oflndians or absentee members ofone
of the other bands ofLake Superior Chippewa ).ndians has already been finally decided by the
Department and by Congress. The act ofAugust l, I9l4 (38 Stat. 582, 606), directed lhe Secretary of
the Interior to detemine the status and tribal riglrts of these Indians and what benefits they would have
received ifthey had removed to one ofthe reservations in Wisconsin and to rnake a roll ofthe lndians
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t ,nt i t le i l  to Ienc1l ts.  I>ursuant to this act l t4r .  \ \ ro i . rstcr v"as detai led to male this stud) ' .  I  Ic subnt i t l i 'd a
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Oiei l le l lanJ ancl  that out ofsonre t i00 1;ossiblc nrc:nrbcrs ol this gl t iup ol  l r td ians onl f  i ) -5 rr 'crc ent i l led

1'  be enrol ied lbr the pl i rposc olreci : iv i r rg cr.rrpensat ion i r t  l ieu t , f  thc ai lo l l t t t :nts rv l t ic l t  t l tev t l i i l i r l  l ravc
obtained. I le based his l inding tr1 ' fact  upor i  cxtensivs lest intony indical ing t i rat  the: l ,ac CoLutc OreiLIL:

Indians admitted that the chiefofthe 51. C|oix Indians; and his followers rvclc Inentbers tribe and

belonged on the Lac Courte Oreille Resen'ation. ,{ ftuther indication was that this chiefofthe S1. Croix
Indians signed the treaty of September 30, 1854 (10 Stat. 1109), as a Lac Courte Oreille Indian. Mr.
Wooster based his legal conclusion that only 95 persons were entitled to enrollment for compensatory

bcnefits on the ruling ofthe Oakes case (172 Fed. 305), and the Kadrie case (281 U.S. 206), which cases
are to the effect that absentee members of a trib,: who have severed their tribal relations are still entitled

to tribal rights but that their children bom away liom Lhe tribe are not so entitled. Among ihe pertinent

facts shown in his report are the high degree of intermarriage with white people, and of deparfure from

Indian culture and their scattered condition. A socond report was submitted by him on Januaty 13, 1915,

in which he submitted a roll of these 95 selectecl persons which show them to be members of the Lac

Courte Oreille and certain other tribes and sugg,:sted that these persons be compensated by Congress

with the approximate value of an allotment.

725
FEI]RUAITY 13, 1937

O PIN'IONS OT' TIIE SOI,TCITOR

These reports were submilted by tiie DepartnLenl of the Interior to Congress on Decembcr 7, 1 914
(i{.D. No. iz53 63d Cong.,3d Sess.) and on Marctr 3, 1915 (H.D. No. 1663 63d Cong., 3d Sess.).
dopies ofthese reports are atlached for your infbmration. Expressly referring to theseleports Congress
has passed statutes providing funds for distribution among the enrolled indians or for land purchases for

them for tfreir relief and compensation. See act rrf lrebruary 14, 1920 (41 Stat. 432, 433); and the act of

March 3, lg2l (41 Stat. 1246). These acts did not refer to these Indians as a band but designated them as
,'St. Croix Chippewa Indians" and were designed expressly to benefit those Indians found to be members

ofthe Lac Courte Oreille Band and other tribes.

In view of the foregoing only one conclusion is possible and that is that the St. Croix Indians cannot
now be recognized as a band. Congress has closed the question afler a departmental investigation and

finding. It is noted that the Interior Department appropriation act for the fiscal year 1937 (act ofJune 22,

1936, 49 Stat. 1757, 1729), in making available the unexpended balances of appropriations for the St.

Croix Indians made under *re act of February 14, 1920 above referred to, speaks of the "care of aged

and indigent Indians of the band." I do not thinl: the use of the word "band" here is sufftcient to reverse

the form-er deliberate finding, especially as the previous appropriations now revived were only for the

Indians enrolled bY Mr. Wooster.

Accordingly, benefits under the Indian Reorganizal.ion Act must be limited to those Indians who are

in fact ofone iralf Indian blood or more. In pro'riding land for these Indians it is not necessary to rostdct

beneficial rights to those Indians who were placed on the roll by Mr. Wooster, as that roll represents an

entirely diffJrent class ofpersons from those who can receive benefits under the Indian Reorganization
Act, namely, those Indiani of the half blood or more. However, Mr. Wooster's roil may be of assistance

in derermining the degree ofblood as this roll dLoes; indicate the quantum ofblood ofthe Indians placed

uoon it.
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lr4y cr:trclLtsiotr ts diflerent lion that rcachcci in llre ca-sc ol tJre Mole Lake Indiarrs rvho are alsl
eontntot t ly cotts idercd a " lost  bi tnt l "  in \ \ / iscon,; in rv l ; ,o r . :ceivr: t l  t ro rcscrvat ion rrnder the i854 trcat '
I  Ior .r 'e vcr,  thc St.  ( l ro ix s i tual ion is not s inular to that of  the \4ole Lake lndians as t l lc  c lgcst i , )1 ut  1l)r
status of the N{ole l,ake Indians r.,'as ncver definitely decided tr1, thc Dcparlr).}cnt or by Congrcss and as
the facts in the lrvo cases.ue quitc difiiren:. Thc l"{olc Lake lndians livc in one principal lndian
communily which is looked upon as :heir bal)d honre, rvhereas the St. Croix Indians live in numerous
u'hite villages arrd towns tlroughout Wisconsin. N4oreover, the St. Croix Indians are highly assimilated
into the rvhite population, u'hereas, the Mole Lake Indians are principally full bloods and near full
bloods who have kept distinct from the white populat.ion. -fhe 

testimony available in comection with lhe
Mole Lake Indians shows that the other bands recognize them as a separate band, whereas in the case of
the St. Croix Indians the Lac Courte Oreille Indians admitted the St. Croix Indians to be members of the
Lac Courte Oreille Band. While the St. Croix Indians have inhabited certain areas on the St. Croix River
for numerous generations and might have been recognized as a separate band at the time ofthe 1854
treaty, they now present no characteristics entitling them to recognition as a band, particularly as there
exists no form ofband organization, as there does in the Mole Lake group. The difference between these
two groups is also found in the report ofthe anthropologist who investigated these Indians in 1936. He
states, "The St. Croix are a completely disorganized and deculturated group. The only cohesion they
have as a social entity is based solely on the possession ofa common language and a common racial
type. Even these are disappearing, * * *".

In view of the conclusion which I reached I sruggest that the procedure for extending benefits to these
Indians under the Reorgaaization Act be as follows: the title to the land purchases being made in certain
ofthe larger Indian groupi-ngs should be taken j:or the St. Croix Chippewa Indians ofthe halfblood or
more who may be designated by the Secretary of theInterior until such time as they organize under
section I 6 of the Reorganization Act and then fbr the benefit of such organization. Aftcr lhe land
purchase is completed the Indians *ho come to res;ide upon this land would then be entitled to organize
as Indians residing on a reservation. No other organization ofthese Indians is now possible.

NATHAN R.
MARGOLD,

Solicitor.
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IIR,EDEITIC L,

Acting Solicifor

ST'ATUS C)F NAI{MA A}ID BI]AVER INDIANS

Memorandum to the Commissioner o,f Indian Affairs.
Moy I, 1937.

The Organization Division requesled rur examination in this ofhce of tle status of the Nahma and
Beaver Island Indians in Michigan, with a view to determining their opporturities for orgadzation under
the Indian Reorganization Act. In the memorandum presented by the oiganization Divis"i,cn the
following information on these groups is given:

" 1. The Nahma Indians are rocated at Nahma, Michigan in Delta county Upper
Peninsula). I am advised that they are members ofthe ottawa Tribe but are today inter-
married with the chippewa Tribe. 'rhe 

exact number is not known, but there ." ubort 90
children from one group attending school.

"2. The Beaver Island lndians are located on Beaver, North Fox, South Fox, Hog and
High Islands in Lake Michigan within tbe tenitorial jurisdiction of the State oi Miihigan.
They are descendants ofthe chippewa Tribe and number between 200 and 300 persons. Mr.
cavill visited these islards in I 9l 8 and compiled an appraisal and estimate of some l0
allotrnents."

Aside fiom this information there appearri to be very little material avaiiable in the Interior DeDa-rtrnent
bearing upon their band status. The India:r Offioe Mails and Files Division reported that they have no
Itles on these groups. A search ofthe filer; on the Ottawa and Chippewa Inclians generally for the last 20
years reveals no material on these Indians. The only evidence on ihe status ofthese Indians is the last
treaty made with the ottawa and chippevra Indians, that of July 31, 1855 (11 stat. 621), and the
interpretations put upon it by the Departrnent.

The treaty of 1855 provided that various sections ofland in Michigan should be set aside for a
number of different bands. The third paragraph .reads as follows:

"For the Beaver Islanrl Band-Hiig,h l;land, and Garden Island, in Lake Michigzur, being
fractional townships 38 and 39 north, range 1l west-4O north, range 10 west, and in pai39
north, rarlge 9 and 10 west."

The fourth paragraph provides as follovys:

K]RGIS,

Approved:  Apr i l  19,  1937.

OSCAR L. CHAPMAN, Assistant S,:6;1stap7.

"For the cross village, Middle v'illage' L'Arbrecluoche
such Buy du Noc and Beaver Islandl Inrjians as may prefer
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l  here is no ruett t ion of  thc t ' \a l tnta l l rd ians as such but.  i t  r r iaY be that t l te |e lcrc:rcc to thc '  I la.y du Noc,
Indians refers to the Nahma lndials since tl',e'l'orvr.r of Nalrma is situatcd on the Big Bay duc Not. In anv
case the Bay du Not Indians are not refered to ras a bzLnd. This treaty rvas signecl by live-groups of
bands, namely, the Sault Ste. Marie llands, Grand River Bands, Grand 

'liaverse 
Bands, Little Traverse

Bands, and Mackinac Ilands. These five groups were composed ofnumerous subbands, each with a
chiefand his following. Possibly, the Nahma arLd Fleaver Island Indians were such subbands. But neither
in the signature to the treaty nor in the band rolls made for the payment oftreaty annuities are these
subbands designated by name.

Article V ofthe 1855 treaty provides that the tribal organization ofthe Ottawa and Chippewa Indians
"is hereby dissolved" and that fufure negotiations in roference to any matters contained in the treaty
should be carried on only with those Indians locally irrterested. This article has been consistently
interpreted by the Interior Department, for as far back as the available files go, as providing for the
dissolution ofall tribal relations, including band relations, and the Interior Departrnent has refused to
reoognze any of the Ottawa and Chippewa groups as bands. A sample of this attitude, which is repeated
in innumerable instances of correspondence with Ottawa and Chippewa Indians, in the letter ofFebruary
15,1917, to Mr. Eugene Hamlin conceming his credentials as a representative of Ottawa and Chippewa
Indiarrs near Harbor Springs, Michigan:

"Receipt is acknowledged ofyour lette:: of February 9,1917, in which you say that you
have been chosen as a delegate by certain ofthe Ottawa and Chippewa Indians of Michigan,
and ask whether or not your credentials will be properly recognized to the end that you may
be accorded a hearing when you visit this city.

"ln answer you are advised that the Ottawa and Chippewa tribes oflndians many years
ago became citizens of the United States urd ofthe state in which they reside and are now
not under the jurisdiction and control of the (iovemment. The Office could not, therefore,
save in a merely advisory capacity, interfere in tury ofyour personal matters, nor could it
approve yorrr appointment or selection by a number of your people as a delegate. * * *'

"Ofcourse it is to be understood that you or any of your people who may visit this city do
so on their own responsibility and must look to their own resources for their expenses, etc."

The most recent test ofthe attitude of the Interior Department on the band status ofthe Ottawa and
Chippewa groups occurred with relalion to the liault Ste. Marie Bands of Chippewa. A thorough
investigation ofthe history ofthese bands rvas turdertaken in an effort to prove their band status. It was
found that a separate treaty was entered into with tires,: bands subsequent to the July 3l , I 855 treaty; that
they were enrolled as separate bands in the money pa)'ment rolls of Ottawas and Chippewas from i 857

748
INTERIOR
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to l ti(r7; that they retaincd tireir lbnnal band orgarization dorvn to the prcsent tinre and continu.us
cor rcspoltdcltcc: had been catried on betwccn thcir band represcntatives and the lndian Officc. I161,,s1,e1.
in spite of tiiis evidence tcttding to show tbeir actual band status the lnterior Departntent rcfusctl to
accord them legal recognitiort as a band, in view ofthe dissolution of the Otlarva anil C|ippgva 1-ribc
under thc i 85-5 treaty ;rnd the cessation of the cxerci:;e ofguardian ovcr these lndians lbr nearly irall a
Lr(jntury.

Ifthe Sault Ste. Made Bands were not ut a position to be recognized as a band by the Interior
Department it is out of the question to establish arry oxisting band status for the Mahna and Beaver
Island Indians in view ofthe paucity ofany evidence on the subject and in view of the fact that there is
no showing in any treaty that the Nahma Indians were even recognized originally as a band.

There is no possibility ofapproaching organization for these indians through their present land status
as there are not existing reservations for these Indians. The land set aside under the third and fourth
paragraphs of the 1855 treaty, quoted above, *'as entirely allotted and fee patented to individual Indians
under other provisions of that treaty. The Executive order of August 9, 1855, provided for the
withdrawal from sale ofa number of sections and torvnships in Michigan to carry out the 1855 treaty, in
which order High Island and Garden Island are named. However, all this land was disposed ofby fee
patenting in the marurer provided by the heaty. No land of these Indians remains in trust status.

Accordingly I am of the opinion that the Nahma and Beaver Island Indians do not enjoy a status either
as recognized bands or as Indians on a reservation entitling them to be organized rurder the Indian
Reorganization Act and .that the only method ofprol'iding benefits is through the selection ofthose
indians among them who are ofone halfor more Indian blood and the purchase ofland for them and
their subsequent organization.

KIRGIS,
ITREDERIC L.

Acting Solicitor.
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MASTIN G. WHITE.
Solicitor.

OI{GANIZA-|ICIN OF THE NOOKSACK INDIANS
UNDER TH]] I},IDIAN REORGANIZATION ACT

M-35013
December 9. I947.

For Indians to be able to organize under section 16 of the Indian Reorganization Act of June lg, 1934(48 Stat. 987, 25 U.S.c. sec. 476), they must constitute ,a "tribe, or kibes, residing on the samereservation," Tiierefore. flre Nooksack Indlanr; of the state of washing;, f;h#;Teservation hasever.been s|t aside..zurd-who possess no recol;nized tribal status, are not eligible to orlanize under thisprovision ofthe Indian Reorganization z\ct.

1480
DECEMBER 9,1947

MASTIN G. W IlIl-E , Solicitor:

Dtr]PAII'IMEN OF THtr INTtrRIOR

Memorandum
To: The Commissioner of Indian Affairs,
From: The solicitor. subject: proposed constit*tion for the Nooksack Indiaru.

. 
I am retuming to you the proposed co.nstitution for the Nooksack Indians of the State of Washington,together ryffi ftl covering letter to the Superintendent of the Tulalip eg.n"y 

"utting 
* Jlection for thepurpose of enabling these Indians to vote on the proposed constitution.

For Indians to be able to organize under section 16 of the Indian Reorganiztion Act ofJune 1g, 1934(48 stat. 987, 25 u.s.c. sec._ 476) , they must constitute a "tribe, 
"i 

t.iu"q .iridi"g on the samereservation." The Nooksack Indians do not fit this description.

The Nooksack Indians hold no tribal land. No reseryation has ever been set apart for them by treaty,
act of Congress, or Executive order. Siome ,cf them received homestead allotments on the public
domain. but apparently these are nonconliguous. Although they all live in Whattcomb County, they do
not live in any one locality. No laads appe; to have been*purchased for them pursuant to the acquisition
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' l 'he 
Nooksack Indials ,"vere included in the enurlcration of ,the tribos or bands ol n.nlreaty incliansr.vho wers authorized to sue the i-inited ljtates in the jurisdictional acl.of_February 12, l925it;'il;i:

886)) and, plusuant to that act, tirey asserl.ed a claim against the United States-basecl on 2tr^.;^:--r
occupancy of lands alleged to have been Laken from them by the ljnited States. In th.-=;,.:":i::j
litigation, however, the court of claims found that the lands claimed by rhe Nooksack i;,;;:T:::
ceded to (ihe United States by the lndiarrs who were parties to the Poini l]iliott Treaty of Janu"..., ir-
1855 (12 Stat. 927)) and that on thr: basis of the cvidence rhere was no possibiliiy 

"iJ.i,,i;,li;determining the exact status of the Indians and ,the relationship between them and ,irl c"""r#.r,l?i
Duwantish, et al. Indians v. united states,19 ct. cL.530, 606, cert. denied 295 U.s. 755.

The Court stated in the Duwamish case: "There is no doubt that after the execution of the point ElliottTreaty they [the Nooksack Indians] rvere placed under the charge of an Indian agent, aad after the
ratification of the treaty came under the charge of the Indian agent for the Lumml Reservation, and
participated in the distribution of benefrts set forth in the treaty." In this connection, the court cited the
Report of the Commissioner of Indian Affairs for the year 1877, p. 198. Eailier reports of the
Commissioner indicate, that while the Nooksack lndians probably constituted at one time a separate
tribe or band in contact with the Lummi Indians, they later became allied with the fummi Tribe ('l i-i+,
p.257; 7857. p. 326; 1858, p.223; .1867, p. 59: 1870, p. t7). The Handbook of American Indians
@ureau of American Ethnology, Ilulletin 30,Pafi2) gives the following information with respect to tlie
Nooksack Indians:

"Nooksack (Ii4ountain men). fhe narne given by the Indians on the coast to a Salish
tribe, said to be divided into thre,e small bands, on a river of the same name, in whatcomb
co., wash. About 200 Nool:sack wer,: offrcially enumerated in 1906. but Hill-Tout says
there ars only about 6 true male .Nooksack. They speak the same dialect as the Squawmish.
from whom they are said to have separlrted."

On the basis ofthe exisling authorities, and in the absence of other evidence, it is not possible for me
to conclude that the Nooksack Indrans constilute a "tribe, or tribes, residing on the same reservation,,'
which may adopt a constitution pu'suart to the provisions of the Indian Reorganization Aoi.

MASTIN G. WHITE,
Solicitor
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k)o-ble Rayrcnd F!.rru:er
Cttaj=rran, Jarul kCiar: ViIbaTe
P. O. Bcr( Gt2
J&Tul, CaLifcouri.a 91935

Dear Clrai:nran ti-rrter:

9*e have c=nplec:d cr-rr le_ca_L a-*Et tecl:::Lcr_l reviec/ of clp prpc*a rsrisedo:n'sci:uticn of tle Jarul ltnci:,rn rr:-lr+r-e s.:bnic:ed r" a* sao:arre:,r-o ,uEaD:-rec-cr W nerorarc:n of sepre":*:--iii, Ggil*- ;t prqo€ed rerri-_dcsr-sci:ucicn h€,s ac€n--oa'_iei raz an **r"r*.=:r resoiucicn''ar+=ced qr *= J&'dGer ar ce-ncil- cn d5lust' 15, ir9g2 , r=:3:esgirg a:-a- cl. sesecary, of clernce=icr tse-ec'1ry) call ,arx] <::r..r.c an e]-eci;; pq:,.litr EIE quarifiedvaEe:s of rlE '/ilrage co 'rc)ce cn rie a&pcicrr ;;;;;icn of t1-e p.cpceed

m.ff]*.. 
'rhe n*ciuci*' ;Cii;-;d';:i=" )crr or r-i^e-vir*raEe

As a testrlc of q,-E reryj-€t{' 'h'e :rEcsnrn=nd rrcdificari-crr tro it- tte rcurgesin tbe e'dG€c vssial aJ:e Eo n'ake r-he dcc;ra-r l+uy arrj cech.ri--rrrysuf+icie:c, rlaE. is rrcc €ni=aaF E() F,?.-r---ai :L*r.'-&;1_a.f;"_ric3s a:e Eoclarify tne aggarur :Lr:.rs:,c of CL ,ir-a;;. Itre cccrlifiaLi_cns are dj-m'rssedb-Ior.

St:*'*g_r:5_.r:-_{ffif*:f: :"T rr=eJ.y osreEic, rbe p_irarr chilst
;f,, * :- *"::1 1= '*'t*J+;;til;1;; HSffiL:H
H%"lffm,,li =^=--'*:*, :*+6,,!-=i7i]li;;:Ti5?;fr

G

fi @'-b"rr (va rcre <>uro'=ua;'iiii;ffi".?${ffi.ffiH
degrree. Lo€-irE o{: fjre btlad crr!:rnr--:}ar cnr.tJ -, E^* -L- -degrree. Irffi 1l. _?gd-.qp*._ .q+d ;ff;.l= "I.;;;j1if3$n j:.** j-::: or' tl*- rr-,f-bfi:f-#5#"trffijec-.: r'rt I -e ccrrri-nred r-:-grricicrr.

e. origjr of rle Ja'rul rrdian !'*]"e* is iliffwrt. frcrn c1,ac of an hi-srcricEi-be. The ce:m .**, as u_sed in-F.ecerrcn rndian ;f;.= genc::auv refencEo a ccnrnrnitry of pecple vtfp have ccncinuedt 
". 

i Uoa/fiicic rricls.rc jnEr_
n-pE,icrr since tjne irrrrenrrrial. arll rr:Cajrr pcx.ers of ir*e_ne rclrr]qigl.cy.l+En s\ldl a trjbe is caani'zed. Frrsram -co t-lc rrrcj-t necasanizacicn .Fc
^(:RN , iEs Fve:nirg auclority is' d*:i.rei. trc.t,-aJJJi.edgze'r of rle fa..rlrac :q a sirgle icenrifiahre grrctp, ir Lras ti"."rlJrl;--r"d irserf . qrarj-Ptri-rg an as]g'qred rRA -,:isciiru"ior,--rb.-;;-il1'l 

t.-it 
enro,:s inro a9s/er-7reff'-Eo-gaierzrrenc . re.la:i,crship uriEh CfE 

-thi;; 
s*,c€ rsru.*f ureFederal Gorrerrrerr a€irtes t:o adan:rrlecge^ cbac tf;.i]=-&pq.E::s of self -gorerrnenc a< rn:dified ty aFpli.-u" Rffr. r^-r.

,__)
/ < .

.-7-
t ' / \

l-./.-,
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G,

Ycu tdJl rccart- chat Fe-ico' !o :Lcr8o, Eh3. Jam-rr rrdian v:-r-r.age ,€.s rrlc rreaca.Iry recarized giiri erilq,- 
-n 

r:'.g .}]f:-iiro,r-fu*__ei'es 
rrf r5e{i'l r aEe erplored wirl-cin arrcm of Ltcd Mf:ai.::s ti-"^rr rEan:, rterry i-ccculd ob'trai,' Fecea'l o.*g*it=ic"r aruG-..ry*ry'G=ua 

rle crrry a,recrEsoo.t to ElEtr here Eo seek . a, Iegrisili:_=luc-cn, go Lhlcr-Eh E}re FoCeralacloco,le{r..'. FEcess, cr tj-r *; 
-:-r^iaog 

ac.:-€r-or ._g"riti"cn by rJEsecst-ary ils a-harf-bit=d m;mizarl,=r.Jc ,*; po;fr'oo *tr ada:o.rredg_
HJI TT" ?,=LJI"E** l"d oF-E}e*^e as a halr-b.,c".r
"'r*"ris" .o" rand- "-"#u-"ilffi .t{d*: H * rffi
A=.= #'J,H:#: ?i::S'=j*'*r i=..:.::" and u-rreso a rerstlrl4plccess of csrsi.ro-a'cj-crt- seve:id y*Lr-s r.rrre il;'*Hffi"";ffi
*;+,=5-,fr.ffiiio".5i 'Hf..ilTj.!! ;&:as a Ej.:-be arcer rlri.s
ccrrrn-ru-cy ;i.= r1^,. rea pa.rn.co-.-.,.-llct':l Eo. otrEanize a-sr a r-:r-Uf.-:m-cy r.& Lb IRA- .Rerr:esr::,::c.l.,rei .; ;#?irtr;.Hf;H

H*.# .t"H,**:f*:.:=T:? L.*-J*ii*ffir h=.e a.a:= or.lE bmicac;cr:s elrac r-::s-.rc f=.':n ersan:zxE, lit.=iitrffi 
ffi

ar April. 23 ' rg7s, Eb= sac.:ne:Eo Area ?i:Erccr Er-lbnicced 23 L@j,fiedfaraiJy Ere= cha:cs of Ja..i,l rrdians *ro rir*: io.-G Gr-ifcu::ria jud$necr.a*arcs Eo be i::clrvle'c wich $eir ;=+;. ro. r*&J ccaniaicrr- er:-se_q:grly, crt Narenber ?, '.L975, tJre o:r*issi..,-e: c,,e r.anar. A;:airs, i' rerycrr*co ehE Are.a Di=c.:r,s;r<so-tj.cn cirac 20 of .;dE&5',,*,D reside i! r1-EJamj1 ccnrn:n'iry Es"sess <ne-ha-I-f ,"t ,..:= <lqre"e ilr-ffi' blccd, reifi,ed c'eArea Di::ecor rrrac F-E-;uaitr co .9==--, 
f .r ,*=-Gn ReorFrdzac_icn .act(rRN of Jr-ue 18, is:+ (2s U.rs.c. s+igr, c=:1:ai5[ti.= of r1.rar trc areavailable Eo pe.sct'-s of ca:e-har:E or noo, rrciar: bl-oJ;*" o.E-$ trhey rad(nenbersirip in a federal ly :cec=p.::zect t=+!. il;jo**irricner fcr.o'd rhrcwhi-le t]Ese itditdi=]t 

-lc 
-ra:rr[ .f ccejn+a cegr-e or rEre rrcian brcod &DcE rs^/ c=:ri-Euce a fe&:alry -=;E;rized 

:laii-*i'." rnr cosse<s a r--d.lrre€, Ehey are er:cj.cted, co ::=.ri= 

-i;=l4r-rylL""'"^, 

ro irdiuid:arrrdians FurRlant &) sec:icrr .t9 of che rRA. Ttre crrrcis,sicrrer hst-br IEldthac sheird ElEse Jafiul half -,bl.cccs o.-"f", in gu-st srr,Eus, tle t=cc oflard crr b*Licl rr:ey resi& *gr rr:.rrd. b.-"ligilr" a" 
";*ir. 

a,' a connraityof ar+'lc rnrians ci cne-barf .dbree 
"r-;;il;;;l[i *,0"= sec_i,cn 16 ofrhe IRA.

F *'fV 12, 
.19J9, - tbe ocnnri.:xticoer of rrdj^are Affairs in re+cne to ain{uiry adrrised c}re saanam=rro Arrr Dirertsr E}raE,:

(al a"o,fe{nent of erci-st€rEe ae an rrdi,an Fibe ard of aisterea< a half-blccd corm-rr"iQ. af: cr.o <riff*.-ffir"". rn crderfq Ehe fE y 1:o acirurlr$ge r-be.J.rn:l ffi-,:.ry a.s a trrjletartcer 2s cFR 5{- a:; Eq:e{cud ry. sg=rjrrtr*rj.;;;;".*, ir, u:rldhatte Eo srrtrrdc a der ajlecl_ prSllcrr *a. q*$ i i.g.rry prcasof ccrrsidoacicrr. severzr-r'- r''=a'= rcurd p;Luy be re+drred

- 2 -
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G€b

rE has bef1l che roE:stardirlJ F,li.y crf ele Br-ure.au Eo re+ri_re c]:atri'cna'r dcc'nencs adored hr- ttrr-6r..a c=nn:rricies ccntain a rrerrbush-ipre+dJenErlt of crre-lralf de1;ree rncian bl.coc ctr nore. o:nsr-*ent wirh rhajnrerrt of sec'icn 19 of il-, rRA. tlre )epa.rftnE, of *e rnre-cr tras ovrrtle rE1= t]]an 50 ]'err:s sitx=, cbe passaEe Lr crc nA-;.=T""ced sec.i,cn 19co oean tJ]ac trlDse ryt)c sex*. rec:gniticn as a half-blcod rrrlian currn-rriryand. sulse$lentrLy ':rrrgarrize r-srier cl"e rRl &re rorever resri.3ed jn Ehe.irnenbe:istlip. rn otlre: r.orrk;, 1xrcr3 
" 

h^l:-b,:Lcod-;ci-; ccmrur1ef, tlralar ahalf-hr''cd ccrrrn-r!i:l/. Ther:forE. r-lre vi-Lragr:,s pGd co Lo.e.r rJE blccdquantrLm f:rcn cr:e-i:al-:f @ce=: Califc:::.ia Inifurn bicca c" .r.-g--er .or rEredeglree i-s cttr::air' to ql.i.cab.Ie Fe-::al :taw 
-arrf -ir 

,dcoceC r.e uorldai 
"sgrorte che c'-lsi:tr'ci-& c,r arry' :uen*r=u: tiac *..il.dtff=i"rfr"* 

"-incenc- An), oeFan-Ee f:rcrn t.z= .Lj.nu.Earic;:s. i.rlpcsed ty s"c:i=1 19 of cle IRAc.r[d jecpan::.ze :5e Vi.Ilage's <:rE.irnrsl r:drt co Fede-l- reccniEicrr ard c]rel--ghtr-s of ics ns:-E; Eo Feie::ail ber-,efics ;rnjl s*-rle:s. 
-ffi;;;11[= 

.1=tldced SEaces acq'-Ct che v'ijt'l:rEe's tarC jl cr.rsr ror.la,r,rf rrrlia::s of L/2
f__".T^_€. -!i:1, _ TI 

ac:rcr-r ty I*. *:cec^u7 Eo arcru/e rsrbe=slr-ip ofle" clnn L/2 der;re rniian brlqrj c::-rr,d be rne^ed'*-"-filjJ ;; .=*. ;;
Eo tlEse of L/2 &gree or 6q'ra1 ard rir:s_:r violac:L\., ur--€ c)L Llt a€gre or tnE)fe, afo tj]l_ls :t vrOtatrign Of ap@
tae/. Accord:rgr1y.. ri€ ::ecgnrr::rt yr:-r 

"."lt,irr"eGars in ur-e- v:Ilage's erc-s;i-r:g cs:sticucjon" Tt= t-rtrE" r^as dg'rrelcped
specifi-r'lly to ccrrply wich rl:r l.a.r.

I'b nLiEht al.so poJlE rllrl Clrc. even ]j it r'e-re [Essjble co lce€r *E bI.,-t
quanELEll, t.be - Ca-nc:l's prc4*-I co arrerd eaCl er.,-t every sr-:bsec-!5 of
Secli-cn I of f-:-c1e III is l!la,-erj. If i-c here Essible co lo"er rlE blcod.
gtlurcLrn, wi-riclt iE i.s rDE, :Lc erild cr-Jy tr: pr=specive in natrre. ThaE,js, ccJy Perscr-s of cule-qlEu-er d:Ez'- Ca}::Ie:ria lr<lian bLood bn afcer
che Cace of tbe aC=pr:icrr o11 an agpr=rrcC ariffi.c r"rf,.rld be eLig.i5le fg'
euollne::. Tf!.:s, s&;ec.i.qr:; (a), (tj, (c) ar:J (d) hs.rl_d rerai_n as i-s wiEh
rle a.r.ri:iqr of a new subs;e:ccirgl Eo lzcre-rje for ubse qL:mer blcoCs bclcn
afcer Lhe F.rTcicrr of rh: anerrhert.

lbe -Village lyroFs€s Eo anrenCl geC:lcrr 4 of Art.j_c1e V - Elec:icrrs ty '^Aing,a

felcrrs and rbse ccrnricred of mi-g3sre:nru:s biiL:rg office in cf*. jxstartoeg
it, &ce:nrires irnrolrre moi-eigacir€r clrq.rnstare;. trr t-he first place ccnsLitru_
!1"""+ prohibiri,cr:s :tre rot suJrjr:ci to r.airnlr and i.rlr Lhe se;nC plae, 6/en

+ trls/ bE:E, jn t-hce insEances r*re:= <lisqeei.cn is irpolved, Ehe potencia,I
fc unequal c:reatrneE erj-scs. lile n:cqrrrsd agzr.insc ch-s prcpcsed arrerArenr-

tte ViUage prcpcs€s to anerd lhcjcrs 1 ard 2 of Aride v1 - Rerrorral,
Recalt ard Ebuieictrre W alre.:rir4r clx: trirrefr=ores withjn utdch co ell a
SeTE::aI ca-nci-} mecj-t41 flsn ,,o=iErt of a pericicrr fq rerrorral- If EIE
ececr.rt,ive ccmniEtree tak*< the f1d.f 30 d4/s 96, c-r'11 tlre neecirg, s;r.rfficient
Lirre r.rilI rtcc be at/ail.able Eo tntice rle reeEirpr. f*e recsrrerd tle Vif-fagE
ccrrsi& ncdiffir€ t}re D-rrbe.r' of dals t:y eitlnr reCrci::g Ele ru-urber of d4,rs
to ca'l I rle reeiirg or c:l.erdin3 Bln cinef:=-re Eo hold c}e-neerirg.

- 1
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Sc' 
-::-- v-- f :-- 

-

r+

nesarcirg Ele arHi ej-.a of tlSe pf*ase 
T3*=, cl:e ger:ea.l ca:ncl, r...ives c,,i.sprcnrisi-cn fcr rcugar:i'rqr ,==d*-c"rrc==l ,.r'r s."till, r..e xr=c=mle:tl agairlsrEhis po:cposal :q di-..=;r*l abc've ;ici *tGilo-secrj.qr 4 of Ar:i-cJ_e vhar=rrqe it eaces c'e pocenn::iali; ;;-r c..eaFr*,c-

A:*icle \rrrr, s.tsecticrr r. (k) auer*izes r*e vir.racrEa:es ard rai-se reerure-, As *;;;; ..lloffi+" :ffiHtri5 rnc an inbe:enc 
""'*r"."igt 

*i I; .,e..ise'-rlt ll,"se pcr.,.= of se.lf-gtrwer-renE rr'tegaced co ic- - ntr= F.'"*rs ;t;Af;L F.,*=' of a crrrrrr-rrieyirclde EIE IEr€r ca c=r:derrr r;"a-J: ;.rb*= 
-"f 

d;xage ccrn*oiEy, rheregnrlacicn of inhe=carre rrf p*al=y'or 
-q'.'*I'ilo=ob.*. che reqflrar ofcaces wcn ccrnn-r't-Ey irrbe=r cr oches, *l;;;ilL.. of r.asr ard.corcer-f E, js hriEhh c3;e cor..rn=itry,,: audnr:ty Eo l*qf :.i=; ard fees r4pcrr iCsnenbe:rs for rle .rse of csrrn-rri-cy pr.qp.rt-t priwil.eges a-s crEse assesore,'tsr.culd be i'ci6er__aL E' c.be ,"*Lii,;F of, 

t-l;+==./:. ru rd:fage curur-eicyrnay algo leqtt *ssessft5- crl ncrr-nsr.e.::s.:c.,nr-ng or do:rg u-:.r.=i crr viragelar'ls' rb,rele', sticl a-ss€*,sirexcs u:-:ld tru-toltJl', la= 
",ce'=-se 

of checcrmr-r]-itry's pcrr,res a.s a l:rri o^trE:;, *1 *= hj_tr"aj_1, ilhe=r! rc tofax-

Anjcle x - Trj-bal E=drents- lt?r: tzii-rage pr=goce' co a'.ed see'qr 2 byincl-Ldir€r a refeence to .rrihJ o*--if i. lt, Fetierc-ijrj_ is an jr:acu.rrarcrefee:ce sine rle c=:stitrutj-crr cceslrnc prur.i-de for a c=i-baL crr.rrj-r trrcraclr= a ere_:=_l c=r:r:ri] - lb bet ierre 
iJr=, aprg:ate refeence slsrldcleefcse u" cl= g=".."r ;=LI ard ."o"".".rr acccrdi::gry-

Sec'icrr 5 DrqFcses Eo instrlse rle cirreframe fn:n cgr (10) ca).s b rle,,ty(20) fcr sr'*nrissicn of tr=-balL e',rc:r*i:c= co cl,u r".ar g'==r" s,perfure:dent.rE also pcrri&< clrac sich e'a,-.:nrnt-s 1i1r :u".=r=-"tiu*irr" r,i.En aF*c-redw tle se:ecary or ix-Eornac:ig"rly ac- tbe, ,=q)irra.iE of n:rccy (go) dai,sfrrcrn sutrnissicn. r0rj*Le '.e hay:'rn 1:jeciot t" il* r;q"".lr hE n r.e f*-rle :recoord El'atr che c-r.ef:zTr:s i.rrpc<;ed io s".l=iqr 5 oo-roc ,rpfy Eo a...i.cngp'sricea fcr in Ar-icle xrE - lrn=rrirerrs. FederJ 1^-, &t=r. ac-i-os tarce!,ite Arricle X\tf.

/-,cs
Tri,rEf

_.-1 
| .

ZtLz,-

l.*=
( j t

lDLe the -tt :19f 9f Ele Plrrz.se 'an offensn p.rrishable by in sectj.c,, sof Article X - gi'|] q1f ei6G. S€cr-icrr St:) sbcrrl.d rer.t,

( j ) tr"y co ary per=r accused of ea_
irpri-scr::ne'c EF -?rhs, rpcn :requesc, to a c=ra.r q7 ir.rr11 ofm, less r}an six (G) lpe.rscrrs. 

-

Article )CI - l.tctrir€s. TIE ll:Ltage prcpcses Eo er€rli Anicle E by cbmgirEcle n'lrelic-l reqtrirEnet f-t ;q',fuarg_.speci'l reetirgs by r11e genda.rtrenUerstU.p frcm ;B nenl-:.:s. . tb, ;u-.,rylfl*. 
-p"*"F 

in-secijcl 2-gJn blctargirg rle . guon-m j.lr sectj-rn, 3 fru:r 'chiti/--fuc. ro .Ercr:ry-fir,=
IEEnE,. r t€ luee ro cbjr:cicns; to ri:ele charg€.

. _ ! i  _
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The viJ-lage FrroFo€es Eo ef.incurace fnm se(=j.cn 3 of Anic1e Er - n,r-ip< ofofficers ule requir:errent. fsr a' :rr:rz..a.J a,.:r-ri c i.ro al*-p.-.'i-, tlat f:r:aocialre€crcs sbs'rld be qen ac a'l'L tiares fca: ir'sgnci-isr by t &.reau- lra barrc rccbjecicn Eo th:s gropcsel. !br,,rs16-, Eht= d:es rnc po:eclrvje cJE erea', fu-riitring ard iaspecrirg' t}!]se :rtr:cuds wtnn ,r*q"r,j.r:gd bii"d"r"l l_d_

The village Fr--Ges to arrtd Anicles loT ar:l )ffTr co pa.-ovr& t1,ac ae,''-rslc-s Eo rhe erscicutjcrr anr: auEcmacicalJ.y' effecive afc"r-"iro"y f-*l daFbau= el 1Fs€d frcnr che dace oll sr.:bmictal of sr..rch ;"&.r8". TI.Ese prcgosar-sale c=::::ary Eo Fedeml- lan.r, spe:5ica,'ly r11e reqtr-i:ererts of the &di.aaReorgarlizacicn Ad of Jr-:ne 18, 1,9321, as.anr-ced by crre Ac of l{cnrcnber 1,1988, a:)d, if aicpceri, rlre Sbee!-r.l/ ccul_d .rra -ro.ir.- a ccr:st-icuri.crr or actarren*rer:: ui:iCt cslt-:i-r=d c{= lprq:csed Eo$.Ege. I.Ie, tbe-*Jo::e, 
-recarner-d

r-he &lecicn- of- rle ph::ase "or jrl--i=.nr:":y 
tsdt d-i- have ar:r.sed fn:rn t,,cdace of s.rtndEr>] ic st'-] I bec=re au::suci.ai1:r er:*.i.u=l ;G; .it.r.,)c\'rr ard )(VTr- sir:ce specif.ic d.rcitrs t.=i:.iqrcse.l rpcrr cbe secrecary qr

ergress jJ: rlie 1988 are)ire::tr; Eo uE IrJ\, ic L rDc reces.sary go irrlu.r-
cif.e limicaucns. !tx^€*e:, i\nricl.e )CV-I cr:Id be arrerrled as fo]-l.o"rg torefler- Ehe straEr.riory t''.i-s of clese c!-r;ies. The 1ast seccsr of Aed.c.le
)O/-I ccrl1d read as fc]-[o"s:

The anEr:*rent shall bec=tne effectire when approred ty E1.,e Se:.etrary
of Ele lrrt.-sior or hi:s d{y aur}r:i.zed--rrepresesra.cirre or. ltejo
*erec am:=rrel brr cl= se<;-:ca:rr bv cce=Lc::Lcn of lar.r-

lld-s c=:clwje. q-rr tecLrr-icdl c=rrrr:ncs- plea;e rerrie*r ard ccrr-sider clEr ard
adtri-se us acccrCi4rly. shxuld rlE ViIIag: bare arry que5:si-cns :lnrE 6qg
o:rftrErttrs cr reccrnrendel rrc&ufi.caEicns, tr= uil-I be glad- co als.ss Etsn r.it]
y?_ i:l orfu Eo reso.Irre arqr d5ffeeices tr:or co cb elerjcn- g.u-rld g1e
village agiree rria\ cur !:ecrnrenCacicns, il a:ccrdar.ce wiEh part IIr of r]-
SecrcEar)/s RerriseC G.rideli:re-; for tbe Revi.r=.r of Hrcposed ortscitrrticrrqr
Rerri-sicns and .Aner*renr:s daetrC. if4an:h 4, 19g13, please .ake a final trricceo'
reg+sc aecrpanied by a l=sol-ucirtn ard C= :Ser=errry rdX i5.sr.E arr a:tl516.i-
zacicrr lec,Eer- Eo Elte S-pe.r"ile€:n&'1tr. So:t-hern Oaliforni.a Agery, gs crl t and
cad-la an elec-icur q:nsi-scenc ',rich tle se<=ecar)a s ellc.iin regufari.cng
farnd in Ticle 25 oi t}re orde crf FejeaL Regilr]-rricrrs, it.rt a:,.

$s.rld tle vil-Iage decide rEu rBo aept afiy cr"all of rht Bl=arr,s rpdifica-
ticrr-s, t}re village strxld srrbnit a fi.nar rriEten reql'gc acccnFard€d hf
al grcpriace r-slucjlcn tc5gtchr uriri a qA/ of rJre Aoo:renr .F-t *dct
Ehe sececarial elec.fun sball- l- called ;url an ergl^anaci,crr as to r*ry qrr:
rcdificaCicns r€rE lft, acceprt.erl. SUdr subrrissicrr rrilt ensrc UaL aU
pa::ti.::s a.rE agreed tpr:n c-he cbr-unent clrac i.:; tln srfrjecr of tlr Secretarja]
elec.icrr. The V:lLagn:'i findl llr:'+re-st for a S;eccecaria.f elec.icrr sts.rld be
uade dire<tly to the EIIA's Hashir4tcn Office, Dirrisicn of 1ibal Goren:tert
Sen ice<, M[B-25L1, 184i9 C SEreeE N.H., l{as}ui-rrpcrr, D.C. 2OZ4O, co eq:edite
ac-icn.
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Wan receipt or L}r: villi*?",': ffural -rg$rast for a sesetaria,I e.lecaicn, EJtseleeicrr lfiLl be aJ:hcqszii ttirlctrc-,t1i1''. lr*errr, $rch a:r1,*-izaricrr &esffi, carr/ trith iE UE Fr€$rrpcicrr of Secetaria-l 
"FF_^-l 

slslld rJr qrsci_
brcicn be adqFted- F\:rtJrr, +f. adcpced ic ,eii-; be errecci,r= ErJerFederal rarr until :Lt i-s eqproved try tr]i s.==cary. Gi.o of rhe viLlage,a
q""1 reql1es'c sho.rld be fruiished 6 c}e sap"tirt Lra"fr scur1-:e-r c.uJor'i.aFqaty, ard Eo rlre Sagaremt> ,Arru. Direccr.

Sirr:ere,I'y,

/s/ (aflo( A. S^COX

Dirrrr-ar,, (Efi.ce of }-jlal Senni.ceg

Ar:ea Dj-rector, Sa"c.'iafirecEo
S.+erirE'erde.n!., gbrvrhprrr Oalifc'rai;r tgerr:y
Re€riaral Solici"Ecrr, Sa.c=ar:erttt)

ROSALES-AR-2292
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' i  r  .  - - . . , J 1 89:1f LIFFICE [ iF GDt,rE?1..]Ct? l lRFi ' ,  :Dp\. i i t_; + S1SifE36::"S5 ryC" 529 FO:,

OF'FICE, .[IP; J'.HE Ci OV-ER.NO

july 17, ;-001

fr{r Virgil Townsend, Acting Superihtencient
1.,,"5. Eepqrfmeni of the fnierior

Buregu of inCion Affsirs

303S Iowa Avenue ,  5 r r i fe  1C l1

Rive ns ide,  Cal  i forn io 925C7 ̂ ?471

Re: Jamul indicn Vi l lage ArnendeC Not ice of  Fee tc Tnust ApFl icat ion fcr-  Assessor 's Fs.rcel
Nos-597-06C-C4 05 and 597-042-13

Deor Mr, TownsenC:

=l-he Governor's Qffice hcr-s reviewed fhe ,farnul Indiqn Vil loge's lond acquisif ion

appiicsfion onc -(upporting envirs6mentdl sssesstnflnl '  (helea'fter "EA") seeking cccaptance of

tit le To tha qbove dascribed'porcel.s of prroperfy in 'frust by ihe Uni'ted Storas of An''.ericr*
'#e hove also had the opportunity :ra reyiew relport ';s; submitfed bry voriou;S Stara rrry.uiatony

deporrrnenrs and agencies qnd have recrc le't1ers :;ub,mitted in opposition'fo fhqt cppliccrion

by Calit 'ornic Stofe Senqtor Dqvid 6. Kelley. rjnirea Sfaies Representative Duncqn Hqnier, The

Counry or Son Diego anC Counfy Supenvrisrrr Dianne. Jrlcob, The JqmrJllDulluro Plonning 6noup,

the ?ndongered Hobitqts League crrd fJrel Bock Coun"try Cco.i if ion as welt c; numerous letrers

from qffected adjocent residents"

The applicqtion seefc rc odd cpnroxirrrafaly 101 acres of land lconsisting of a 4.35 6cre

porcel ,  on 86 ocre pqrcel  onC o 10 acre pcrrcei)  'Fo ' fher 
- lur isdic i ion of  the Tr ibe. The purpcse

or the nreposeC oc4ursi f ion is fo fqci l i tote the cienlol i t ion of  the exist ing Tr iba{ v i l lage on rhe
-ribe's curi"ent 6 acre trust prop{srr), , l f ld t lre eonstructfo.n on thot sife of q rnulTilevel

cosino/parking sfrucTura. The newly or;quirecl  4.35 qcre properry woula prcvi ie access to the"

casino. 
'T"ne 

86 qcra pcrcei  wouid provirJe: spdc z f  or 3n ernployee porking lot ,  a,  wqrehouse, c

sewage ireatrnent fecil i fy for the casina c,nd c racr::pt', lr sfte itor an axisting fire stafion ' 'vhich

si is on iancj  needed for rhe qccess r .occi  " fo f 'he casins, The lC acre Dorcel  would serve,: .s e

reczptar sira for the !.eiocation of ej(isting fribcri h,ousling and fribol servicel c'ff ices curren-i ly

iccated tn  Tne Tr ibe 's  6  oc i "e  s i te .

GOvERNoR Gn*y  D , i v l s  -  S .qCR. \ t , . r r i . \ { l iO ,  C l . r - ; l r oR ,Nrx  95 t  14 "  -  ( 9 . i  6 )  445  -28+ i

GS*

--*-<_*

r5 , \  ,F
= r=,  E !  \ r '  :

.JUL 1,.4 Zfi i l l

Case 2:15-cv-01145-KJM-KJN   Document 1-2   Filed 05/27/15   Page 15 of 41



'JT 1-". ' ' :11 D '3 :  13 DFFiCE DF GDLjETiNUF: : iH:rY DFil . , is l  + : :1-51t696?A5i

Mr. Virgil Townsend
iuiy 17. ?CCl
?a.ce Twc

The rrop€riy of issue is lor:ntsa rmmedicrteiy nnrth of the 370CI ecre Rencho Jarnul
Erctogicsi Reserve odminislered b1i llra Colifor^nin Deparrmenf of Fish onrj 6arne whlcn i-iself
ls pcrt of o lenger-.18t10 qcre reserve" T,he prcposerl ocquisificn is csnnecfeci to that rssery--e
by * inier '"rnif fe,ni sireqrn over wir ich the l-r ibe, propo$es to consTrucT rts cc^s' ino. The 101

trcres are cuFrentiy subjecf fo de'relap;menf i"es'tr icr ions pursuqnf to lhe "&\ult ipie Species
Conservsfion Plan {hereaf-rer "MStlP"')  ersfcrb i ishr:d by the Uni 'reC Sfa}qi Fish onc \ l i iCl i f  e
Service, the State [ iepariment sf Fi is;r oird 6smrg and the County of San Dieco. These

nesfr icf ion)- are desionec os pcrt of a eomprei ' lensi le hqbitqt conservstion plan,ning prcgram

thot a' iYempfs io presrerve nf i f ive hqb,i ' fatslror s multt tuoe of sensit ive spe.cjes.

Cur review of ' lhe oboue mentioncld nrateriaisi  leqCs lp the lnascnpoble conciusion thct

the Trf be's proposql i :s inconsisten,l '  wl ' th M56,P reSfr ictr ions on developmrznt ond pnesenfs s

sr ious fhrea? to ther  v iqb i l i ty  of  s  sr iqn i f icsnt  por t ion o i  lhe Store 's  recenTiy ccsui req

ecc[a$cai  reserve,  C]onsidenst ipn of  the Tr lbe 's  aFpl icqf ion rnust  have the benef i t  o f  a
prope; ' iy rrepareC envircnrrrenfai impact: i ta' i 'enrent not sinrpiy on EA, fn orJdir ion, the Burec.u

shouid v' iew this as gonring rathar fhi ln a non-garning ucguisi* ion. Tne signif iccnf environrnental

impacls fdent ' i f ies belclw compel prepenution of qn en'r ironmentai irnpoct stotetnarrt.  Simiforly,

the" fqct  thqt  the proposed gqming fac i l i ty  coru ld not  er is t  wi thout  th is  <rcquis i f ion rnake i t

clenr thqt +he Tribe's appl icaf ion shoul, i  i :e consiciered qgqming acguisit ion" As a rosuft,  we

oppose rhe Tr ibe 's  cppr l icaTion qt  th is  r ime

Cur opposi t ion to the Epp) icaf io in  is  no1 'beser : t  on the facf  fharganrb i ing wi l l  occur  sn

the 
'l 'ribe's 

rr*ust prcpelrfy per se. Raiher, it is bo,ser:i on t'he size and extenr of the operaiion

envis ioned by the Tnibe and i fs  qdv," - rse imprrct 's  fo  s igni f iconl"Sio ie resources= r ls  the

apnficntion notes, the Governor hcs exercutes q clr:s: i  i i I  Tribal-Stqte Goning-CornPocr wiih

the Jsmul fndiqn Vi l fccle and obviousriy e,xpecte.d fhoir some goming davices woulC be operated

on fhe properry .  When the Cornpcct  wos exacuted,  howaver ,  ! t  u tas not  anr ic iporaCthat  fhe

gnt i ra  ex isr ing vf l lorce would be demol lsh,ed c lnc re,pt r i lceC wi th o cas ino ond suPPorf  fcc i l i t ies

stretching over- an addi'tional 100 qcres hof tl 'ren or nclw pdt^T af the Jamui trus'F ProPerry, The

obviotts constraints on th e cLJrrsnt frus' i  properry reusonably suggested ihr ' f  fhe Tribe woulC

cper" : te  q - "mci Izr  ces i r io ,  perhops * , i f l " r  les.g thsn 35C garn ing aevices,  a ionq s ide ihe ex is ; ing

! - )ses  on  lhe  T r ibe 's  p resen i  6  oc r  p * : ; i l z ,  pass ih ly  s iupn ie rnen f ing  the  income:  f r cm iha r  lesser

, rumber c f  mcchineq wr ' th  monies f rom the-  Ravanure. l lhcr ing f rus l  Fund.  i iuch q fecr l i iy  wos

not  anr icroaied io  i 'epresenf  c  s ign i ' i icon ' f  fhre ' r f  l 'o  ihe sur i "ourrdrr lq  envi r t )hmanf^
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if,r, Vingil To*,nsanC
.,-u iv L7 , 2aO1,

Foge 
-lhnee

Environrnentcl considersfions have prlnyed arrC wil lcontinue fo play qn inportcnf role in
the Governors decisron io auprcve,x cornpoct. \ ir 'hene. os here. thene ore signif icanf potentiaily

unrnit iga,cle acjverse impocfs on sensii i 'we Slqte r, ix$urces fnom a ccsino proiect. fhct trrojeci '
should not be cllowed To proceeo unril i'F ,:;an be ccnclrlsively detrronstnqrad t'hrough enfcrceable

rnil igction rneasures thaf thcse impaci's he've been ,zl inrinafecj. fn this case, no such showinc

hqs oeen neda" As a nesulf, beccltse 'f i 're purpos:e i:rf this trusf ocquisirion Is fo facil irsfe q

ccsino project wnich hos noi provided Suff icient eb'suronce thqf its potenfirrl tcr environmentol

hsrm hcs baen el in inoTad, i - f  shou d be relrecfec, The Burscu's own rul t rs,  l ikawise, compe{

re jac f  ion a ' i  th is  app i rca? ion.

Under  25 C.F"n secf ion 151, lC,  in  d ,e termin ing whefher  to  oPprove an cpp l ica i ion fc

have lanCs reken info frusT, the 5ercrefrrry is required to consider,  onoro other ih ings. the

tr ibe's need for the lanC, the purpo$es Fcr which the lond wi i l  be usee, f ,he impocf on tne Sfste

of lC i ts pol i t iccl  sLrbdivisrons of  tF 'e renloval  of  t l " 'e lqnd fnorn tax rol ls 'onC jur isCict ional

probiens ond potent ial  iond use conf l icrs wrnich rno) i  or ise qs a resul t  of  the, acquisi i icn,

fn this ccse, the Tr ibe'g prcposed usie repre, i ientsr o"porcCigrn for the kind sf  land use

ccnf j ic?s which the Bqreou should nDt Ferrni t  i ro oc(:ur as a resul t  of  afee fo t rusi  proposcl ,

As currantly desisrreC, the cqsino project is inconsistent with the CcuntT"s land use plon ior

ihe qren qnd is incompafible wifh the l lr 'nter's ndj,acanf ecalogiccl resenve.

fte Tribe's prppossi is incon:sisf,enf wifh tile rllcunl.r's lsnC use reguir:tiors for the sree,

omong ciher reosons, beccuse i r  propcrs,es *o ploce access roqds for the :osino cn ihe 4-35

ccre porrui  Cespire the iocr that porf inns o'r  th is parcel  qre designoied os mit igct jon lanC for

deveiopment elsewhere, Ir is olso inconsiistenl'bracquse i1s buffer zanes i 'rorn wellond crees

on the sife ors smsller- fhqn regurrrzd unrJer 1'he Clorlnty's pien, Similorly, ".he casinc proposci

site plons fsi lfo qvoiC the labbro soil tynes on fhe nnoperfy to the e,xlenf necessoryfc ovoid

:-ignif icanfjy irnpacting Thern and rhe $en;sit i 'v€ plant:sr ond animciswhich eepenc on these soiis

fof  ihei  r  existence. Moraover,  thqusl-r  1 'he Trrb€: 'S l l roposol incluCes conservst ion essgrnenT

orecs rhay do nof rneef County r .eguirem,s.nf .s in thol ' lhey'ore not cont iguouE wifh each orher

sp r ,v i th  fhe 5 io1e '5  eco lag ica l  (e*ev 've,  ore  5rT,Ol [ ,a ' thon fhe Ccunfy 'S p ian 'agu i res  ond o ' re

l i rn i teo tc oniy ZA yeors rnf l rar fhan restr icr ing, development in PerPeiui fv ]ke County 's

let ter proviCes nurnerous ofher arecs in which ihr i :  Tr ibe's plannec ' :sa of  The acquisi t ion

propentv is inconsisfentwith rhe Counnls lcnd use orrd public heolth ona safety requirernenf-<'
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{ .,...
\*--t' i ) i recror o f  Comnluni iy

Sentor. AC',r isr: f  t0 fhe 6overnon

ND. 529 FEIS

Mr. Virgil Tcwnssrd
i-u Iy 17 , ZCO\

?age Four

l-ne principal threafs to t| 're Sita?es odjacr:rnf ecoloqical reserv(i rrom fhe 
-ir ibe's

orcposed use of fhe trusi acquisit ic,n proper'?y co:ne frorn fhe proposed cF;anneJizatiorr of the

in?ermittenl s?reom which runs througir *he sul-"je,cT prpFerty and info the reserve, frorn roeC

irnprovenenfs generaled by increasizd troff ic on l"lighwqy 94 and frcrn the efiec-F.s csqocicied

with t lacing parking lots,  l ight ing, exof ic plont spef i iesi  oncj  noise generat ing developmenrs ne>l i .
to a,  sengit ive hqbifst  erea,

Streqm chqnnelizqfion under thel T-riha5i pf'opossl does not appeqr t 'o be i imited to the

ocguisi t ion brr f  moy imperrniEsibiy ertencl  0nto Statr i l  oroperfy,  r l toreover,  t 'heplan ooes nct

cjescribe the natu rs- of i ' l 's impqcts on :itreom hycJrcrlogy including increc,ses or decreases in

runoff  naTes. Such chances could clomoge r ipnr icn:tysfems qnd oher habi- iat  sui?abi l i ry for

nesTing birds ond aquq?ic i i f e depenCent cn particricrr f iow !evels. Enforcerqble comrnii, 'nenrs

regcnding rlows anC the noruFe of the chrrhfleli::of ,srr afforf nrust be. provitJed. Sinri lorly, rhe

picn does not include specif ic enforcraoble cornmritn'ren:is with resPect to l igh'f ing plens, the TyPe

of plcnf species to be u1ii ized in ionCs.xs'if l ! | , $percif ic fuei mociif icafion plorrs and ncise

;-eCuC[cn effoms, ,4bsenr these camrni'fments fhe:re is no a55urdnce thsf exotic pi:ont specias

rvil i  pot invccje the reserve, thaf l ightfng ond noi:ie wii l i  not,affect species dispersoi and survivoJ

and Thst iqei  moci i f jcat ion ef for?s wi l l  nc, t , lesfnoy Frabi iot .  L ikewise, thet 'e is no cnolysls of

ihe i rnpqcl  nood i rnpnoverRenfs necessi tcted by inc, i leqseC tr^qff ic wf l l  have on iha neS€rve

eirher throu-oh djre.ct construcf ion irnp,acfs, noise,, l ir ihf ing or f ragmento'i ' ion effects'

While we re1ogntze fhat ?hrz Tr-ibe'si proprosol is infended fo impr"ove the econornic

sjiuqtion of irs rnem bers, it tnnece$sarily f rnreigf ens f o degrcde signif icent Siqfe

envfnonmenfal  resources.ond is thus in inicql  1 'a t .he puol ic heolrh and, welfar '2,  Wa ael ieve ihcT

s fqir balanci ng af Stote and Tnibql intraresl 's in fhis instance requires thcrf rhe Bureou cieny

rne Tnrbes cpp i ics f  ion  dT th is  r ime,

Thqnk you for rhe opportuni ' fy tc comrnrrnt 'or t  th isr  apOi icoJ
I

i

fergo rnmentai Relofions

I
j

'\-**--'
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O F F I C I l  C l l l  T H E  G O V E R N O R

f)ecember 2r"),:2005

Mr. Leon Acebedo
Chaitman, .Tamul krdian Village
P.O. Box 612
Janrul, Califomi a 91935

Re: Comolianc.erfffh!e]4!EIll-Garning.ge4@!

Dear Chairman Acebedo:

lrraletteraddressedtoyouinAugustofthisyear,th€stateexpressed.itsconce.rnoverthe
Tribe's prrbhc prono*..*#J"garOing lts C"{Jo ::TPtt' 

buiid' and op€}rate a 30-story hotcl

and casino on a site lr" r#'i;;;;r;, ii ,irL The litatc's review at that tims suggested that

construction uno op"rruon oi;;;;;f;tili;t ';ight place the Tribe in material bteach ofits

Tribal-Statc Class III c^*i"e i"ipr"ii#"n,i"rrl,t orteasons includirg, b'rt not limited to, the

failure of the Trit. to *u.tii"' JuB io '"ona"t Class III gaminu in a manner that does not

endanger the public heaith, safetyior wetfare" (coTlllct, sectio-n 10.i), to operate a Gaming

Facility only on its Indian r*Ot'ii"*p*t, section 4'2;' to comply with federal water qualil;y

standarrls appricabre i, c.t;f.;;:C;inJr"i, r."tion 1ij,2o), to appropriatelv analvzs disc'ss

a:rd mifi gate potential adverse off irust land rmpacts r)f this propo*a pto1."t in conformiry with

the requitements of Compaci'sectiol 10 8 2, and to operate only those Gaming Devices

au*rorizea Uy ttre Compact (Compact section 4'0)'

In response to the August letter' 1he Tribe met with representatives fi:om this ofFce and

provided assurances that it would not commence its proposd casino proj ect until such time as it

complied fully witi, it, to-piJi ofiigtti"ti an-d- tirat its proiect would be corrsffircted anc

operated in tull accord wr;';;;;it;;;;-t*t r:o*pttt Moreover' the Tribe's counsei

advised this office that *y rliut"al.uoities conducted on t$e Tnbe's tn:st lands prior to fuli

compiiance with co*p""t *-Jlo" ro.i.z *oora t" oothins more ttan cercmonial in nature and

nor actuat .o.*.n..,,'"n oi"iii prq".r n.; tnbal altivities both o' a'd off of tlre Tribe's

nust lands however, t* ontr' b''"on'tlued as- a violation of the provisions 'rf Compact sectlon

id,d z ana p.tritly section 4'2, and a naterial breach of the Compact.

G o v E R ^ * o R A R N o L D s C I { \ ^ ' A R Z E N E G c ; E ' R . 5 A c R A l , { E N T o . c A L l F o R N I A 9 5 E l 4 . ( 9 1 6 ) 4 4 5 - 1 8 4 1
.|!'-
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M.r. Leon Acebedo
December 71.2005
Page 2

As of the date of this letter, \^re are inJi:rrtred, that the Tribe has rernoved at least tluee

existing residential sfructgres from tire site: anrl utilirecl hearl/ construction equriprnent to qlsrte

eartl for what appears to be a grading pur{llos(}. 1fre regard these activities as the commencement

of casino constnlction pnor toihe prJp-*'u:,ion r::[the reiquired environmental documentation a'd

analysis in violation of Compact section 10.8,2., or-rrl'iew is informed in part by the Tribe's otvn

official statemen,t regarding its anticipatod collunencement rrf its casino project' In a September

g, 2005. statement, tire Tribe indicat,gd that the first stage of'its project would'be to move tnbal

rnembers 
,.off tle reseruation, allowring room for bulldiczersi to begrn construction of tire nerv

casino.,, In tirat announcement, the'ftibc stateci.'ntrve i:xpcct to brEak ground in December"'

The Tribe,s actir,ities to date are consist,errt with this statement of intent and crlnstitute a materiai

breach of its obligations to comply rvith clompact sectjon 10'8-2 ancl a potenti'al violation of

section 4.2,

we do not vieur the removal ol'tri'hai pe6brerr; front their hor,nes on the Tribe's trust

Iands as a cerefilonial act nor is it in any'I'Jva)'wi'thout envirortmental significance' Neither is the

comnercement of gradirrg of the land. stepri as signrlicanl. as these priot to the preparation of

envirounenta! reports ancl corrsultation with :Sarr dep;o Countv ancl affected local residents with

respect to the identrflcation and mit;tgation olisigrrilicrant off-resen/ation envjronrnental impacts

in,licates that rtre Tribe is not acting in good faiiit to ilreot its environmental obligations under the

Compact

For thesc reasons) wc are rc,truesting, pursurril, to Compact section 9' l (a') and (b)' that the

Tribe meet ard, confer wifi the State in thsC'itTise of the Governor on Decernber 30' 2005' at

t0:00 &.r'., or at such rnutually agreeabler Jater <latr:: a:nd tinre that is not later ftan January 4'

2006, in au attempt to re.soive thJirisues ;involvcd jn the Tribe's failure to cornply with the

Ccmpact, The statc further req*es'"s that thc Tdbe._-rmd any individrLal or errtity acting in

fur-therarrce of consffuction of the Ciaming Facil.ity arrc other deveiopment asriociated with it-

immediatcly cease all construction and other:' activitl' with respect t5r that project until the parties

have 6ad an adequate opportunity to te,:solv€ tlte issur:s rais;ed by this letter'

pursuant to Cornpact scction S).1, th€ Strate spelcificallyresenres the right to seelt

injunctive rciief aqainst further corstruct.jon efibrts b,Y the Tribe with respect tcr the cJass III

garning project identified above in the s'ent that the requests set forth ilr this Jefter do not receive'

a, satjsfirctory response from the Tribe'

Thjs letter shall further constrtllrte thc si:xty ({lr)) day written notice and opporrunity

pursuant to compact section 1 1.2.,. (") to oure the Tribe's material breach oJ' jts Con:pact

oirligations. 
'we 

reco gnLzethat restoiing; the site tr: its condition pnor to the rernoval of thc

resjdential str:uctures is not possible, llhere1bre, we Ere requestrng rthe Tribe to cure thjs breach

by cessation of all constru.iion and other ac,tiv;ities v;ith respect to the projec:t rrntil the parties
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,Legal,Afl:airs SecretarY

Eugene Madngal. Esq-
28t81 Old Town Front Street, Sujte if08

Temecula. CA 92590

PAGE O4

Mr. Leon Acebedo
Decemb er 71, 2005

Page 3

munrally agrec that the Tribe has compri,scl with its cornp-act obligati0ns' Please also note that a

.iudicial determination that the Tribe has mater,iairv breacheclthe compact after receiving t)tis

notice and farling to cure within said 60 aoy p*riod all,rws the state to "uniiaterally terminate"

the Corrrpact unclEr Compact section 11':1"1(c)'

We look forward Io your pro'mpt ruspollsre to thr;is ietter'

/ i
l l  /

f&,lr;
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SUPERIOR COURT OF CALIFORNIA,

MINUTE ORDER  

Time: 08:45:00 AM 
Judicial Officer Presiding: Judith F. Hayes

COUNTY OF SAN DIEGO
 CENTRAL 

 Date: 06/07/2010  Dept:  C-68

Clerk:  Sheryl Alyea
Reporter/ERM: Marvel S. Votaw CSR# 2817
Bailiff/Court Attendant: Rene De La Cruz

Case Category: Civil - Unlimited Case Type: Toxic Tort/Environmental

Case Init. Date: 06/01/2010Case No: 37-2010-00093203-CU-TT-CTL
Case Title: VIEJAS BAND OF KUMEYAAY INDIANS vs. Padre Dam Municipal Water District

EVENT TYPE: Ex Parte

APPEARANCES STOLO
STEVEN MCDONALD, counsel, present for Petitioner(s).

Stolo
Ex-parte application for Temporary Restraining Order requested by Plaintiff.

James Bell Gilpin and Lindsay Puckett appear on behalf of defendant, Padre Dam
Kimberly Mettler appears on behalf of plaintiff, Viejas Bank of Kumeyaay Indians
Antonette Cordero appears on behalf of Native American Heritage Com'n.
Courtney Ann Coyle appears on behalf of plaintiff, Viejas Bank of Kumeyaay Indians

After lengthy oral argument the Court orders the parties to meet and confer regarding removal of the
soils in the Blue Area; the soils are not to be compacted and the area is to be kept secure. No parties
are to impede the construction area. A 24-hour notice to be given to the parties from anyone wanting to
go onto the property. The public hearing currently scheduled for June 17, 2010 to go forward. The Court
sets the Motion for Preliminary Injunction for the date of 6/25/2010 @ 1:30p.m.

The Motion Hearing (Civil) is scheduled for 06/25/2010 at 01:30PM before Judge Judith F. Hayes.

STOLO

MINUTE ORDER  Date: 06/07/2010   Page: 1 
Dept:  C-68 Calendar No.: 1

MINUTE ORDER  Date: 06/07/2010   Page: 1 
Dept:  C-68 Calendar No.: 1
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GALE COUREY TOENSING 6/17/10

Court orders construction halt
on Viejas sacred site

SAN DIEGO – A state superior court has

issued a restraining order to stop construction

on a $20 million water project after human

remains were found in an area that the Viejas
Band of Kumeyaay Indians says is a

sacred burial ground and ceremonial place of

their ancestors.

In a June 7 hearing, San Diego Superior Court Judge Judith Hayes ordered the
Padre Dam Municipal Water District to avoid construction on around two-thirds
of the two-and-a-half acre site where it is building a new reservoir and pumping
station. The restraining order extends to June 25.

Attorneys for the Viejas Band sought the restraining order against the Padre Dam
Municipal Water District to halt construction until the matter is decided by the
Native American Heritage Commission.

On June 17, the commission will continue a hearing that began in April and hear
testimony from both sides. If the commission finds that the site is a sanctified
cemetery that will be harmed or destroyed by the water project, it will issue
recommendations to mitigate damages or even avoid the site altogether.

The water district is building the reservoir as part of a second pipeline system to
the district’s eastern service area. The existing pipeline is 50 years old and would
leave 30,000 customers without water if it broke, according to water district
officials.

Although the new pipeline would benefit the Viejas Band, protecting the tribe’s
cultural patrimony is essential and the entire site must be surveyed before further
disturbance occurs, Viejas Tribal Chairman Bobby L. Barrett said.

“To move forward and desecrate this sacred burial ground would dishonor those
who have been laid to rest there. It would also dishonor their living relatives and
everyone in San Diego County who appreciates the cultural and historical
significance of this site.”

The water district will be required to abide by the NAHC’s recommendations or
face legal action requested by the commission and initiated by the state attorney
general, who was present at the June 7 court hearing and spoke in favor of the
restraining order.

The water district was alerted early about the potential cultural value of the site,
Barrett said. Qualified Native American monitors and experts hired by the water
district in 2007 said that significant tribal cultural resources were present and
recommended the water district avoid construction on the site. But the water

follow
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public, and said the project would not have any potentially significant negative
effect on cultural resources, the Viejas leader said.

Human remains and a high density of burned pottery shards were later uncovered
at the site, indicating a sacred burial ground and ceremonial place where
cremated Native Americans were buried in sacred pottery urns.

The Viejas Band of Kumeyaay Indians, whose ancestors have lived in the area for
10,000 years, were designated as the most likely descendents of the people buried
there.

Although only around 6 percent of the site was recovered, the Padre Dam Water
District’s Data Recovery Report of August 2009 details the extent and significance
of the discovery.

Fourteen human bones belonging to at least three to eight individuals have been
positively identified by the Medical Examiner’s Office, dating to A. D. 780 – 1910.

The excavation also recovered 204 other bone fragments, which are characteristic
of traditional cremation practices of local indigenous bands.

The human remains were mostly “burned during cremation” and the “calcined
bones may have come from human cremations given the large amounts of burned
pottery and other burial artifacts that may have been grave goods,” the report
said.

The Viejas Band asked the water district to fully assess the site and construction
plans in order to prevent further desecration before proceeding and also agreed to
work with the water district to review alternative sites. The water district agreed
to stop construction in February while the two sides negotiated.

But in May, the water district said it would not wait for the NAHC ruling but
instead would immediately resume construction, the Viejas leader said. Viejas
then filed for a restraining order to stop the project from moving forward until the
commission’s determination.

Padre Dam General Manager Doug Wilson told San Diego Union-Tribune online
that the district’s experts had determined that the site contained kitchen pottery
and wasn’t a burial site.

He said the construction delay is costing the district $150,000 per month, and
that would add $10 million to the cost, and the district would probably drop the
project.

“We’ve done everything by the book. If we get stopped, then no public agency can
be comforted to know that they can also be stopped.”

But Barrett said protecting the ancestors is more important than finances.

“This site is sacred to our people, and it is culturally and historically significant for
all residents of San Diego County and southern California.”

The chairman said the band had asked Padre Dam Municipal Water District to
conduct a full assessment of cultural resources to help the tribe understand the
cultural resources that may be present throughout the site.

“This would seem entirely reasonable given that the district’s own report
recognizes the immense historic and cultural significance of what has already
been discovered – and that report only covers a six percent sample of the site,”
Barrett said. “Until there’s a full assessment, we don’t know what, if any, other
options exist for onsite project redesign. The district also previously considered
three other alternative sites, and we continue to offer to work with them to further
assess those and other sites as possible options.”
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Viejas ceremonial sanctified burial site to be 
protected ‘in perpetuity’ 
By Gale Courey Toensing Indian Country Today: Jul 8, 2010  

SAN DIEGO – California Attorney General Jerry Brown filed a lawsuit June 24 against a water district which continued 
construction on a site that has been determined to be sacred to the Viejas Band of Kumeyaay Indians and should be 
permanently protected. 

The lawsuit was filed in the Superior Court of California in San Diego central division on behalf of the Native American 
Heritage Commission. The lawsuit says construction of Padre Dam Municipal Water District’s $20 million reservoir and 
pumping station project would violate state law by causing severe or irreparable damage to the Viejas Band’s sacred site. 

In a rare victory for indigenous religious rights, NAHC voted unanimously June 17 to declare the 2.5 acre site in San Diego 
County a ceremonial site and sanctified cemetery. Excavation there has uncovered human remains and hundreds of burned 
pottery shards and other items, indicating a ceremonial place and cemetery where cremated Native Americans were buried in 
sacred pottery urns. 

The Viejas Band of Kumeyaay Indians, whose ancestors have lived in the area for 10,000 years, was designated as the most 
likely descendents of the people buried there. 

Commission members acted after hearing oral arguments and taking written testimony at the special hearing. They ordered 
Padre Dam to halt construction and work with the Viejas Band to find an alternate site for the project. They also called on the 
state attorney general’s office to take legal action to halt further desecration, should the Padre Dam Municipal Water District 
ignore the mitigation measures recommended by the NAHC and resume construction at the site. 

The next day, the water district resumed construction on the site, Viejas spokesman Robert Scheid said. 

“We were stunned. And we let the commission know what was happening and it immediately sent a letter out to the water 
district telling them they needed to abide by the NAHC ruling or we would seek legal action from the attorney general, and 
even that didn’t stop the project,” Scheid said. 

“They just kept going, and I think the attorney general sent a letter that night or the next day saying they intended to file legal 
action and that stopped them. They definitely were thumbing their nose at everyone. It took the attorney general to get their 
attention.” 

Scheid hesitated in calling the events a victory, however. 

“But it definitely is rare to come this far in the process and really have a good chance to protect these cultural resources. We 
feel we’ve got some momentum in that direction and the involvement of the attorney general has helped a lot.” 

In early June, San Diego Superior Court Judge Judith Hayes issued a temporary restraining order to the water district to halt 
construction on around two-thirds of the two-and-a-half acre site pending the outcome of the June 17 NAHC hearing. The 
restraining order was extended until June 25 when the same judge was scheduled to consider Viejas’ request to make the 
restraining order permanent, but Viejas and the water district agreed to postpone the hearing, which is now scheduled for 
July 24. 

The significance of the site was documented by the water district’s own Data Recovery Report of August 2009, in which one 
of its experts called the discovery “unparalleled” in the San Diego region and said the site contained “one of the highest 
densities of Native American ceramic shards ever found in San Diego County,” which has 19,000 recorded archaeological 
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sites. 

Fourteen human bones belonging to at least three to eight individuals have been positively identified by the Medical 
Examiner’s Office, dating to A. D. 780 – 1910. 

The excavation also recovered 204 other bone fragments, which are characteristic of traditional cremation practices of local 
indigenous bands. 

The items are being curated with the Barona Cultural Center & Museum, Scheid said. 

“The items are not appropriate for display. They are just being held at this point.” 

The water district was building the reservoir as part of a second pipeline system to the district’s eastern service area. The 
existing pipeline is 50 years old and would leave 30,000 customers without water if it broke, according to water district 
officials. 

The water district bought the property for $409,000 in April 2006. It wasn’t listed as a sacred site by the Native American 
Heritage Commission at the time. 

Padre Dam General Manager Doug Wilson told the San Diego Union Tribune there are no other suitable places for the 
reservoir that would connect with another water district plant via a two-mile pipeline. He said the delay is costing the district 
$150,000 per month, and finding another site would add $10 million to the cost, which would likely force the district to drop 
the project. 

Although the new pipeline would benefit the Viejas Band, protecting the tribe’s cultural patrimony is more important, Viejas 
Tribal Chairman Bobby L. Barrett said. 

“To move forward and desecrate this sacred burial ground would dishonor those who have been laid to rest there.” 

Scheid said Viejas has made its position clear to Padre Dam. 

“We’re calling on them to do what the NAHC said to do – find a different location and work with Viejas on protecting this 
sacred site in perpetuity.” 
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1910] Waterman.—The Religious Practices of the Diegueno Ind ans. 30o

which is very long, and on the head. The people, especially the

relatives of the initiates, then gather around the pit. One by

one the boys are placed in the pit, their feet resting on the first

stone. Each boy's sponsor stands behind him and takes him

under the armpits. According to one account, the boy also

steadies himself by placing his hands on the sides of the pit.

The kwaipai, when all is ready, pronounces "rnwau." The peo-

ple give three answering grunts, and at the third the boy jumps

on to the nest stone. At another grunt he jumps to the next,

and so on. Should he miss landing fairly on one of the stones,

his relatives all begin to wail, in the belief that he will die be-

fore long. When each candidate has passed through the pit in

this way, they all gather about, each with his sponsor beside

him. Some old man then takes out the flat stones, since they

are preserved with the other ceremonial objects in the kwusitc-

nyawa. At a signal from the kwaipai, the whole company then

"grunt" three times. At the third, the boys and their spon-

sors push the dirt in from all sides, filling the trench and bury-

ing the netting figure. If any of the dust rises from this

"grave" and gets in a boy's nostrils, he will die.
71 As it is al-

most dark by this time, they begin the war dance at once, on

top of the grave where the figure is buried. They dance all

night, and at daybreak dance the fire out. 7 '- This ends the cere-

mony.

MOURNING CEREMONIES.

Quite as significant as the adolescence ceremonies are the

mourning rites. Mourning for a relative usually lasts among

the Diegueno for one year. The hair of both men and women

was formerly cut short during this period, and the face some-

times painted black. Cremation was universally practiced by

the Diegueno until they came under the influence of the mis-

sions. As far as can be learned, each body was burned without

any rites other than the one mentioned above, 73 the purpose of

'i Cf. the Chaup Myth by Miss DuBois, Journ. Am. Folk-Lore, XIX,

163, 1906.

72 See the account of the Fire ceremony.

73 See page 279.
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306 University of California Publications in Am. Arch, and Ethn. [Vol.8

which was to make the spirit done with it.
74 The clothing and

other property was laid aside for use in the Mourning ceremony.

Whatever ashes remained after the cremation were gathered up

and placed in a small-mouthed jar of pottery, of the type used

for carrying water on the desert (pi. 40).75 This jar was then

put away in some hidden place among the rocks, or buried on a

hillside.

The funerary or mourning ceremony occurs on the anniver-

sary of the death. At this time the clothing and personal prop-

erty of the deceased person is publicly burned amid appropriate

ceremonies. This burning is made the occasion of a large gath-

ering. As usual in California, the family who gives the cere-

mony is at the total expense of entertaining all the visitors, and

in addition to this, considerable property' in the form of baskets,

of late replaced in large degree by money and calico, is given

away and burned on the funerary fire. If difficulty is experi-

enced by the family in getting together sufficient property, the

festival may be postponed for two and even three years.

THE CLOTHES-BURNING CEREMONY.

At the appointed time word is sent to the neighboring vil-

lages and families, and a large assembly drawn together. Ac-

cording to invariable custom, both for this and kindred cere-

monies, the head of the family passes over the management of

everything to a friend or visitor. Both he and his family care-

fully refrain from even tasting any of the food gathered for the

festival.

The first night is passed by the relatives of the deceased in

wailing. On the following night a great fire is built and all

the people, men and women, dance around it, circling alternately

in each direction. The man who has charge of proceedings, as-

sisted by one or two others, carries the dead person's clothes.

The songs sung at this time are the regular songs of the Fire

dance. 76 At the close of each song all the dancers together make

''* This is performed also in the Eagle ceremony, the account of which

see below.

'sCf. C. G. DuBois, "Diegueno Mortuary Ollas, " Am. Anthr., n. s. IX,

484, 1907, pi. 29.

'6 The account of which see below.
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1910] Waterman.—The Religious Practices of the Diegueiio Indians. 307

the deep grunting sound: "mwau u," and motion upward in

the air. At the completion of three or four songs, all pause and

face toward the fire, repeating the grunting sound three times.

Then the sound is repeated once more, and all the clothes are

thrown at the same time on the fire. While the garments, to-

gether with numerous baskets and other property, burn, they

sing this song:

menai dispa teawai tcawi now dead I-begin-to-sing"

menai dispa teawai tcawi now dead I-begin-to-sing

xitoL kaw-ak enyak awik North, South, East, W^t
amai amut up, down

Following this they dance several times around the fire, sing-

ing Fire songs, then throw on more clothes and sing:

mawi-a! mawi-a! what-for? ah! what-for? ah!

moyo-o! mawi-a! you-dead, oh! what-for? ah!

Anyone of the strangers who wants a little money takes a

long stick and turns over the clothes so they will burn better.

The relatives of the dead person then come around and give

him small jars, baskets, and other "little things."

When the clothes are completely burned they sing as fol-

lows :

apamsi penoxi inyoxo

The rites are completed by dancing the fire out, singing

meanwhile the songs which belong to that ceremony. 78

THE FEATHER CEREMONY.

A distinctive mortuary ceremony is performed after the

death of each toloache initiate. Among the Diegueiio it is called

"otcam", and seems to coincide with the unish matakish cere-

mony of the Luiseno.79 It is said by the Diegueiio to take place

" Part of the myth which tells of the origin of the ceremony is as fol-

lows :
'

' The first man who performed the ceremony reached his hand to

the North and brought a red rock, from the East a gleaming white rock,

from the South a green rock, and from the West a black rock because

the sun sets there. Then he blew in all four directions and sang, ' My
father and grandfather are dead, so now I sing.' " The remainder of

the narrative concerning the origin of the ceremony could not be obtained.

ts See below, the account of the Fire ceremony. The Luiseno Clothes-

Burning is described in present series, VIII, 180, 226.

"DuBois, p. 92.
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